GRAND TRAVERSE COUNTY BOARD OF COMMISSIONERS
Wednesday, January 17, 2018 @ 5:30 p.m.
Governmental Center, 2" Floor Commission Chambers
400 Boardman, Traverse City, Ml 49684

General Meeting Policies:

« Please turn off all cell phones or switch them to silent mode.

RS

< Any person may make a video, audio or other record of this meeting. Standing equipment, cords, or portable

microphones must be located so as not to block audience view.

If you need auxiliary aid assistance, contact 231-922-4760.

CALL TO ORDER:

1.

OPENING CEREMONIES OR EXERCISES
(Pledge of Allegiance)

ROLL CALL

APPROVAL OF MINUTES
(Reading aloud is waived as long as the Board has been furnished a copy in the packet
prior to the meeting)

a. Minutes of January 3, 2017 (Organizational MEELING) ........coouurieiriiieiiiiie ettt 3
b. Minutes of January 3, 2017 (Regular MEETING) .......euiiiuiiieiiiiee ettt et et e e st e e e anee e e s enneeeesnneeeean 6

FIRST PUBLIC COMMENT

Any person shall be permitted to address a meeting of the Board of Commissioners which is required to be
open to the public under the provision of the Michigan Open Meetings Act. Public Comment shall be carried out
in accordance with the following Board Rules and Procedures:

Any person wishing to address the Board shall state his or her name and address.

No person shall be allowed to speak more than once on the same matter, excluding time needed to answer
Commissioners’ questions, if any. The Chairperson shall control the amount of time each person shall be
allowed to speak, which shall not exceed three (3) minutes. The Chairperson may, at his or her discretion,
extend the amount of time any person is allowed to speak.

Public comment will be solicited during the two public comment periods noted in Rule 5.4, Order of Business.
However, public comment will generally be received at any time during the meeting regarding a specific topic
currently under discussion by the board. Members of the public wishing to comment should raise their hand or
pass a note to the clerk in order to be recognized, and shall not address the board until called upon by the
chairperson. Please be respectful and refrain from personal or political attacks.

APPROVAL OF AGENDA

CONSENT CALENDAR:
The purpose of the Consent Calendar is to expedite business by grouping non-controversial items together
to be dealt with by one Commission motion without discussion. Any member of the Commission, staff or the
public may ask that any item on the Consent Calendar be removed and placed elsewhere on the agenda for

full discussion. Such requests will be automatically respected.

If any item is not removed from the consent calendar, the action noted (receive & file or approval) is
approved by a single Commission action adopting the consent calendar.

All Information identified on the Consent Calendar can be viewed in it's entirety at www.grandtraverse.org.



http://www.grandtraverse.org/

10.

11.

12.
13.
14.

15.

16.

a. Receive and File:

1) Airport Commission Regular Minutes of November 21, 2017 (Amended) .......ccccceeeeiiiiiiiiieeee e 10

2) Road Commission Monthly Report for January 16, 2018............cceeeiiiiiiiiiiiiee e 14
b. Approvals:

1) Ratify Labor Agreement with COAM — Grand Traverse Central Supervisory Unit (file attached) ......... 15

2) 2018 HAUIET LICENSES .....eeeeieiieeiiaitiiiee e e e ettt e e e e e e ettt e e e e s e saata e e e aaeeaasnsteteeaeeeeanssseeeaaeeaansbsneeaaeeaannnees
3) Appointments to Boards & Committees (Finance Director)
4) Ratify 2018 Board Rules with change recommended at the organizational meeting (6.3.2.7 added) ..20

c. Action:

SPECIAL ORDERS OF BUSINESS:
a. Public Hearing and Approval to Send to DEQ — Soil Erosion & Sedimentation Control Ordinance.............. 40

ITEMS REMOVED FROM CONSENT CALENDAR

DEPARTMENTAL ITEMS:
a. COMMISSION ON AGING:
1) 2018 Purchase of Services Contracts for the AAA of Northwest Michigan
and Northern Health care Management ..........ccooiiiiiiiiiiciiiee et 61
2) Overview/Update of Commission on Aging (presentation)

b. PARKS AND RECREATION:
1) Memorandum of Agreement with the Grand Traverse Band and
Conservation District to Implement Conservation Practices Related to
Managing the Boardman River Bottomlands at the Nature Education Reserve.............ccccccoeeuvveeen.. 62

c. FINANCE:
1) December 2017 Claims Approval..........cccccovvieeeninneennne
2) Budget to Actual Revenue and Expenditure Report
3)  Audit Proposal RECOMMENUALION.......cciiiiiiiiiiie ettt e et e e e e e s e e e e e e s e anbbreeeaeeeaaannees

OLD/UNFINISHED BUSINESS:
a. Commission on AgiNG BOArd RESOIULION .......ccciiiiuiiiiiiieeee ittt e e et e e e e e e e e eaee e as 80
b. Strategic Planning Discussion

NEW BUSINESS:

a. Airport Commission Ad Hoc Recommendation for APPOINTMENES ..........eviiiiiieiiiiieeiie e 81
b. Animal Control Ad HOC RECOMMENTALION .........ueiiiiiieeiiiiiii ittt ettt e e e e e e e e e e e e e e e e e e anneee 82
C. Planning CommISSION DISCUSSION ......ccuuetiiiiieiiiiiiitt e e e ettt e e e e ettt e e e e e e aaeb e et e e e s e e nbba e e e e e e e aaaabbereeaaeeaan 85

SECOND PUBLIC COMMENT (Refer to Rules under Public Comment/Input above.)
COMMISSIONER/DEPARTMENT REPORTS:

NOTICES:

CLOSED SESSION IF NEEDED:

a. Christopher Cooke — Carlson v Grand Traverse County

b. Haider Kazim — Laura Green v Grand Traverse County

ADJOURNMENT



GRAND TRAVERSE COUNTY
BOARD OF COMMISSIONERS

Organizational Meeting
January 3, 2018

Chairwoman Crawford called the meeting to order at 5:32 p.m. at the Governmental Center.

OPENING CEREMONIES OR EXERCISES
The Pledge of Allegiance to the Flag of the United States of America was recited.

PRESENT:  Ron Clous, Cheryl Gore Follette, Bob Johnson, Dan Lathrop, Tom Mair,
Addison Wheelock, Jr., and Carol Crawford

PUBLIC COMMENT
John Sych, Planning Director, informed the Board of his resignation from the County.

ELECTION OF VICE CHAIRPERSON
Chairwoman Crawford called for nominations for Vice Chairperson of the Board of
Commissioners for 2018.

Nominations
Commissioner Johnson nominated Commissioner Clous as the Vice Chair for 2018.
Commissioner Mair seconded the nomination.

There being no further nominations, Chairwoman Crawford declared the nominations closed.

Voting on Nominee f
Roll Call Vote to appoint Commissioner Clous as the Vice Chair for 2018.
Yes 7

APPROVAL OF AGEND.A
Moved by Johnson, seconded by Gore Follette to approve the agenda as presented.
Motion carried. \

ADOPTION OF STANDING RULES
Commissioners reviewed the Board Rules of Order. Chairwoman Crawford requested that the
following phrase be added under Public Comment as section 6.3.2.7:

“Please be respectful and refrain from personal or political attacks”.

Moved by Gore Follette, seconded by Clous to adopt the Standing Rules as amended.
Motion carried.
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January 3, 2018

ADOPTION OF ANNUAL RESOLUTION

Resolution
1-2018
Resolution Permitting the Treasurer to Waive
Administration Fee and Interest Charge on
Delinquent Taxes for Senior Citizens
And Others Specified by Law

WHEREAS, Act 166 of P.A. of 1977, section 59 (3) as amended, permits County Boards
of Commissioners to direct the County Treasurer to waive the administration fee (4%)
and interest charges of (1% per month) added after the last day of February for senior
citizens, eligible widows, totally and permanently disabled, or blind, as defined in said
Act, between March 1 and April 30 on taxes in the first year of delinquency; and,

WHEREAS, it is the recommendation of the County Board that the County Treasurer be
authorized to waive the administration fee and interest between March 1 and April 30 for
taxes in the first year of delinquency for eligible taxpayers,

NOW THEREFORE BE IT RESOLVED BY THIS BOARD OF COMMISSIONERS,
THAT THE County Treasurer is hereby directed to waive the administration fee and
interest between March 1 and April 30 for taxes in the first year of delinquency for
eligible taxpayers as provided in Act 166 of the Public Acts of 1977, section 59 (3), as
amended.

Moved by Wheelock, seconded by Mair to approve Resolution 1-2018.
Motion carried.

AUDIT COMMITTEE:

A)

B)

Appointments
Chairwoman Crawford appointed herself as Chair of the Audit Committee and
Commissioner Wheelock as Vice Chair.

Meeting Dates and Times
Moved by Wheelock, seconded by Johnson to approve the Audit Committee’s meeting
dates and times provided in the packet. Motion carried.

APPROVAL OF SCHEDULES

A)

B)

Board of Commissioners’ Meeting Dates and Times
Moved by Wheelock, seconded by Johnson to approve the Board of Commissioner’s
meeting dates and times provided in the packet. Motion carried.

Commissioner Appointments/Assignments for 2018
Chairwoman Crawford presented the board assignments. A change was made to appoint
Commissioner Clous to the Brownfield Redevelopment Authority.
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Moved by Johnson, seconded by Clous to approve the amended Commissioner
Appointment/Assignment list for 2018. Motion carried.

OLD BUSINESS
None

NEW BUSINESS
A) Consideration of Code of Ethics and Standard of Conduct for the Board of
Commissioners

Moved by Gore Follette, seconded by Crawford to approve the Code of Ethics and
Standard of Conduct for the Board of Commissioners.

After the Board discussed the issue, the Board decided they did not want to have a formal
Code of Ethics and Standard of Conduct. Commissioner Gore Follette withdrew her
motion and Commissioner Crawford withdrew her second.

PUBLIC COMMENT
None

NOTICES .
Commissioner Mair discussed the need for snow removal for the elderly.

The next Animal Control meeting will be Wednesday, January 10th, at 5:30 p.m.

Meeting adjourned at 5:55 p.m.

Bonnie Schgele, County Clerk Carol Crawford, Chairwoman

APPROVED:

(Date) (Initials)



GRAND TRAVERSE COUNTY
BOARD OF COMMISSIONERS

Regular Meeting
January 3, 2018

Chairwoman Crawford called the meeting to order at 6:02 p.m. at the Governmental Center.
OPENING CEREMONIES OR EXERCISES

The Pledge of Allegiance to the Flag of the United States of America was not recited again since
it was done at the Organizational meeting immediately preceding this meeting.

PRESENT: Ron Clous, Cheryl Gore Follette, Bob Johnson, Dan Lathrop, Tom Mair,
Addison Wheelock, Jr., and Carol Crawford

APPROVAL OF MINUTES
Minutes of December 20, 2017 — Regular Session

Moved by Gore Follette seconded by Johnson to approve the minutes as presented.
Motion carried.

PUBLIC COMMENT
None

APPROVAL OF AGENDA
Add: Commission on Aging Advisory Board Discussion under Old Business

Moved by Johnson, seconded by Clous to approve the agenda as amended. Motion carried.

CONSENT CALENDAR

The purpose of the consent calendar is to expedite business by grouping non-controversial items
together to be dealt with by one Commission motion without discussion. Any member of the
Commission, staff, or the public may ask that any item on the consent calendar be removed and
placed elsewhere on the agenda for full discussion. Such requests will be automatically
respected.

If any item is not removed from the consent calendar, the action noted (receive & file or
approval) is approved by a single Commission action adopting the consent calendar.

A. RECEIVE AND FILE
1. Grand Traverse Conservation District Report

2. Northern Michigan Community Action Agency (N MCAA) minutes of November 16,
2017
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B. APPROVALS

1 Resolution 2-2018
Remonumentation
2018 Grant Acceptance
2. Recycling Drop-Off Site Relocation. Removed from calendar.
3. Resolution 3-2018
Finance

Mileage, Meals & Incidental Expense Rates for 2018

ACTION ON THE CONSENT CALENDAR
After the County Clerk read the Consent Calendar for the record, the following item was
removed:

B-2 Page 33 By Wheelock

Moved by Johnson, seconded by Mair to approve the Consent Calendar minus Item B-2.
Motion carried.

SPECIAL ORDERS OF BUSINESS
None

ITEMS REMOVED FROM CONSENT CALENDAR
B-2 — Recycling Drop-Off Site Relocation

Resolution 4-2018
Resource Recovery
Relocation of Recycling Drop-Off Site to
Lafranier Public Services Building

Moved by Wheelock, seconded by Clous to approve Resolution 4-2018. Motion carried.

DEPARTMENT ACTION ITEMS
a. Finance Department
1. FY 2017 Budget Amendments
Budget amendments and resolution were distributed.

Resolution 5-2018
Finance Department

Budget Amendments

Moved by Gore Follette, seconded by Johnson to approve Resolution 5-2018.
Motion carried.
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OLD/UNFINISHED BUSINESS
a. Update on Activities (Administration)
Vicki Uppal, County Administrator, gave an update on various County Departments.

Wendy Hirschenberger, Health Officer, requested they fund the Animal Control Officer
up to 37.5 hours per week.

Commissioner Gore Follette requested Administration create a business plan for utilizing
the Governmental Center basement for a daycare and they look into lowering the copy
charges for the County.

b. Animal Control Discussion (Lathrop)
Moved by Lathrop, seconded by Clous to increase the Animal Control budget to the
previous level set in 2015.

The Board discussed the Animal Control department and its budget and decided to let the
Ad Hoc Committee study the issue more regarding the structure of the department and

how to fund it and have them come back with more information.

Commissioner Lathrop withdrew his motion and Commissioner Clous withdrew his

second.
NEW BUSINESS |
a. Commission on Aging Advisory Board

Commissioners discussed the structure of the board and decided to change it to include 7
members consisting of the following:

1 Commission on Aging client

1 Commission on Aging employee
1 Board of Commissioner

4 Citizens

Moved by Crawford, seconded by Clous to modify Resolution 126-2016 to reflect the
new structure.

The County Clerk suggested that they rescind Resolution 126-2016 and replace with a
new resolution instead since they may want to remove other sections of the original
resolution.

Chairwoman Crawford withdrew her motion and Commissioner Clous withdrew his
second.

Moved by Gore Follette, seconded by Wheelock to rescind Resolution 126-2016 and
request that Administration create a new Commission on Aging Advisory Board
resolution to be brought to the Board at the next meeting. Motion carried.

PUBLIC COMMENT
None
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COMMISSIONER/DEPARTMENT REPORTS
None

NOTICES
a. Conference Dates for 2018 — Information only

CLOSED SESSION
None

Meeting adjourned at 6:48 p.m.

Bonnie Scheele, County Clerk Carol Crawford, Chairwoman

APPROVED:
(Date) (Initials)




NORTHWESTERN REGIONAL AIRPORT COMMISSION

CHERRY CAPITAL AIRPORT
REGULAR MEETING
MINUTES - AMENDED
NOVEMBER 21, 2017
3:00 P.M.
Pledge of Allegiance
Roll Call:
Present Chairman Mark Eckhoff
Commissioners Dan Ahrns (via telephone), Doug DeYoung,
Lee Foerster, Tom Kern, Debra Rushton
Secretary Kevin Klein
Counsel Karrie Zeits
Others Luanne Zak, Dan Sal, Heather Sexton,
Richard Whitmer
Absent Bob Johnson (excused)

The Chairman called the meeting to order at 3:00 p.m. The Secretary called the roll and
advised the Chairman a quorum was present.

Review and Approval of the Agenda:

It was moved by Commissioner Kern and supported by Commissioner Rushton to
approve the agenda as presented. MOTION PASSED.

Public Comment: None
Reading and Approving Previous Meeting Minutes:

L, The regular meeting minutes of October 24, 2017 were reviewed by the
Commission.

It was moved by Commissioner Kern and supported by Commissioner
Foerster to approve the minutes as presented. MOTION PASSED.

Reading of Communications:
1. The MDOT Passenger Statistics Report for October 2017 was received and filed.

Reports of Standing Committees: None
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NRAC Regular Meeting Minutes
November 21, 2017

Page 2

H.

Reports of Special Committees:

L.

Commissioner Rushton gave a report of the Personnel Committee meeting of
November 16, 2017.

The Committee discussed the evaluation of the Airport Director. The Committee
Chairman presented the evaluation matrix and reviewed the completed evaluation
forms with the Airport Director. The Airport Director received a 97.23%
approval rating.

The Chairman informed the Personnel Committee that due to some confusion
with the dates in the contract (signed in 2015; term began in 2014), the Airport
Director’s contract expired in May 2017. The Chairman recommends using
Steven Baldwin Associates (SBA) to assist in developing a new employment
agreement for the Airport Director. As set forth in the November 15, 2017
correspondence from SBA, SBA will perform the following services under Task
Order #3: Employment Agreement Support if approved:

¢ Provide support, guidance and direction to the Personnel
Committee as it creates a new employment agreement for the
Airport Director;

e Provide salary and compensation data research for the airport
director position at comparable airports;

¢ Review existing industry sources regarding salary and
compensation data for the airport director position;

e Assist the Committee and Board as a whole in developing retention
and exit strategies for inclusion in any agreement based on overall
goals of the Board;

e Utilize their database of employment agreements for similar
positions to supplement research for the Personnel Committee
throughout the assignment; and

e Provide continuing support, including: preparation of draft
agreement(s); negotiation assistance, if needed; and additional
assistance for successful outcomes for the Board.

The task will be billed on a time and materials basis as per similar projects with
SBA.

The Committee discussed the compensation process for Airport staff. The Airport
Director presented to the Committee an estimated calculation of cost of living of
2.1%. However, the NRAC is currently in negotiations with the bargaining unit.
The Finance Committee is need of a recommendation from the Personnel
Committee for budgeting purposes. The Committee recommended a range of
1.25% - 3% to provide to the Finance Committee for use in the 2018 budget.
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NRAC Regular Meeting Minutes
November 21, 2017

Page 3

It was moved by Commissioner Kern and supported by Commissioner DeYoung
to approve the minutes as presented.

It was moved by Commissioner DeYoung and supported by Commissioner Kern
to approve Task Order #3 as set forth in the November 15, 2017 correspondence
from Steven Baldwin Associates in an amount not to exceed $3,000. MOTION
PASSED.

I. Unfinished Business: None

J. New Business:

1.

The lease with the U.S. General Services Administration, for space used by TSA,
provides the Government with the option to terminate the Lease in whole or in
part any time after October 31, 2017 by giving at least sixty (60) days’ notice.

The Government has elected to exercise this option and has provided notice that
they have vacated Room 155MA and Room 155NA (located in the Delta
hallway).

Based upon a recommendation of the Airport Director, it was moved by
Commissioner Kern and supported by Commissioner Rushton to approve the
release of space in accordance with the lease terms. MOTION PASSED.

Amendment #1 to the Mead & Hunt contract provides for the construction
administration associated with the Runway 10 approach tree clearing project.

Mead & Hunt will provide on-site coordination between the Contractor, Airport
and property owners. Critical tasks will include recording payable quantities of
trees and stumps to be removed by the individual parcel.

Based upon a recommendation of the Airport Director, it was moved by
Commissioner Rushton and supported by Commissioner Ahrns to approve
Amendment #1 to Mead & Hunt contract for construction administration on the
Runway 10 approach tree clearing project in the amount of $162,331.60.
MOTION PASSED.

On November 3, 2017, Mead & Hunt opened and read publicly the bids received
for the Runway 10 approach tree clearing project.

Bids were received as follows:
Wonsey Tree Service, Inc. $1,552,130

M & M Excavating $1,581,870
Treeworks, Inc. $1,761,365

12



NRAC Regular Meeting Minutes
November 21, 2017

Page 4
Based upon a recommendation of the Airport Director and Mead & Hunt, it was
moved by Commissioner Kern and supported by Commissioner Rushton that the
contract for tree clearing, clearing and grubbing be awarded to Wonsey Tree
Service, Inc. in the amount of $1,552,130. MOTION PASSED.
K. 1. The Airport Director reviewed the Activity Report for the Commission.
2. The Airport Director reviewed the Operations Report for the Commission.
3. The Airport Director reviewed the Accounts Receivable Report for the
Commission.
L. Public Comment:
Richard Whitmer asked if the strategic plan has been completed. Chairman Eckhoff
indicated that it is currently being worked on.
M. Commissioner Comment:

Commissioner Rushton reminded the Board members that they will be meeting with
Steven Baldwin Associates individually next week and if they have any questions in
regard to Task Order #3 they can ask when they meet with them. Commissioner Rushton
indicated she really likes the direction the Board is moving in with this Director or-any
other-Director:

N. Adjournment:

There being no further business to come before the Commission, the Chairman
adjourned the meeting at 4:02 p.m.

Respectfully submitted,
/ P =

Kevin C. Klein, A.A.E.
Airport Director

13



TO:
FROM:
DATE:

GRAND
TRAVERSE

COUNTY
ROAD
COMMISSION

“Our mission is to upgrade and maintain
a safe and efficient road system.”

Chair — Board of Commissioners
Jim Cook, Manager
January 4, 2017

SUBJECT: REPORT FOR THE JANUARY 16, 2018 MEETING

cC:

AT 5:30 P.M. IN THE COMMISSION CHAMBERS
400 BOARDMAN AVENUE, TRAVERSE CITY

Board of County Road Commissioners

A commissioner or | will be available to provide more detailed responses at the BOC meeting on
the following items:

1.

East-West Corridor Consultant — Our contract with OH M, the East-West Corridor Study
consultants, will be reviewed for approval at ourJanuary 11, 2017, 7 PM, Special Meeting.
Resolution Regarding TIF and Other Taxing Authorities - The Board adopted the attached
resolution requesting the exemption of our road millage from the current and future TIF
and other taxing authorities.

South Airport Road — Bids for the majority our 2018 projects will be awarded at our
January 25, 2018 meeting. The South Airport Project, form US-31 to Veteran's Drive, is
currently in the design phase. Bidding is anticipated for late winter/early spring. To
ensure the project can move forward in 2018, the Board respectfully requests the County
Board approve beginning the process to bond this approximately $4+ million project
between US-31 and Veterans Drive. Smaller, additional projects or project enhancements
will be added to the bond project list should surplus funds be available upon completion
of the project as bid.

MERS 2018 Payment - The Board approved making the full 2018 MERS contribution in
2017 due to the resulting financial benefits.

. Amendment to the 2017 Budget - The Board approved an amendment to balance the

2017 budget including the above-mentioned advance MERS payment.

Finance Manager — We are pleased to announce that Phillip Masserant, CPA, will be
joining us on January 29, 2018. Phillip will be leaving his current Director of Finance
position with Monroe County Road Commission. He has a wealth of experience as an
auditor and controller in the private sector.

Virtual Road Tours ~ Check your email box for an invitation to our 2017 Year-End Virtual
Road Tours. The dates are Tuesday, January 30 at 1:30 pm and Wednesday, January 31
at 10:30 am.

(231) 922-4848 ph - (231) 929-1836 fx - www.gtcrc.org

1881 LaFranier Road - Traverse City, Michigan 49696-8911
14



RESOLUTION
XX-2017
RESOLUTION TO RATIFY THE AGREEMENT WITH

THE COMMAND OFFICERS ASSOCIATION OF MICHIGAN,
GRAND TRAVERSE CENTRAL SUPERVISORY UNIT

WHEREAS, the Grand Traverse County Board of Commissioners met in regular session
on January 17, 2018, and moved to ratify the agreement with the Command Officers

Association Of Michigan, Grand Traverse Central Supervisory Unit; and,

WHEREAS, the Union ratified and executed the successor Collective Bargaining

Agreement incorporating various changes.

THEREFORE BE IT RESOLVED THAT THE Grand Traverse County Board of
Commissioners hereby ratifies the attached agreements reached by the Union and the
Employer’s bargaining team and authorizes the Chairwoman to sign the attached Collective
Bargaining Agreement, which has been reviewed and approved as to form by the County’s labor

counsel.

BE IT FURTHER RESOLVED THAT THE Board authorizes the Board Chair to sign all

applicable documents for effectuating the terms of the agreement identified.

15



Action Request

Meeting Date:lanuary 17,2018

Department:| County Clerk Submitted By:|Bonnie Scheele

Contact E-Mail: [pscheele@grandtraverse.org Contact Telephone:|231.922.4760

2018 Hauler Licenses
Agenda Item Title:

Estimated Time: | 0 Laptop Presentation:]f-) Yes () No

({in minutes)

Summary of Request:

Staff has received and reviewed the following applications for 2018 hauler licenses;

Yard Waste Applications Received:
Y-2018-7 Natural Landscapes

Solid Waste Applications Received:
5-2018-7 Acme Hauling

S-2018-8 American Waste

S-2018-9 Bloxsom Roofing & Siding Co.

Special Solid Waste Applications Received:
SP-2018-3 Profile

The above applications have been found to be administratively complete and fee has been paid.
(License numbers will be granted upon approval)

Suggested Motion:

Approve 2018 hauler licenses as submitted by staff and authorize signature by Board of Commissioners Chair.

Financial Information:

Total Cost:l | General Fund Cost: Included in budget:io ves (o

If not inclu in budget, r mended fundin urce:

This section for Finance Director, Human Resources Director, Civil Counsel, and Administration USE ONLY:

Reviews: Signature Date

Finance Director

Human Resources Director

Civil Counsel

Administration: [7] Recommended Date:

Attachments:

Revised: 9-2016

16



RESOLUTION
XX-2018

Resource Recovery — 2018 Hauler Licenses

WHEREAS, the Grand Traverse County Board of Commissioners met in regular session
on December 6, 2017 and reviewed requests to approve the Hauler Licenses for 2018 as

follows:
Solid Waste Haulers: Acme Hauling
American Waste
Bloxsom Roofing & Siding Co
Special Solid Waste Haulers: Profile
Yard Waste Haulers: Natural Landscapes

WHEREAS, the above applications have been found to be administratively complete

and approval is recommended.

NOW, THEREFORE, BE IT RESOLVED BY THIS BOARD OF COMMISSIONERS,
THAT Grand Traverse County approve Hauler Licenses for 2018 as identified above.

BE IT FURTHER RESOLVED THAT, the Board of Commissioners authorizes the Board
Chair or County Administrator to effectuate the necessary documents to implement the Board
authorized action.

APPROVED: January 17, 2018
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Action Request

Meeting Date:|January 17, 2018

Department: [Administration Submitted By:|Chris Cramer

Contact E-Mail: [ccramer@grandtraverse.org Contact Telephone:[922-4797

Agenda Item Title:jAppointments to Boards and Committees - Finance Director

Estimated Time: |0 Laptop Presentation:lO Yes @ No

(in minutes)

Summary of Request:

Several appointments need to be updated due to recent staff changes.

1) Dean Bott as Finance Director is the representative on the Building Authority for the remainder of the term ending
12-31-18.

2) Dean Bott will also represent Grand Traverse County on the Boardman River Dam's Implementation Team.

3) The previous appointment of Cheryl Wolf to the Hospital Finance Authority will continue, as it follows the appointee
rather than the position.

Suggested Motion:

Ratify appointment of Dean Bott to the Building Authority and Boardman River Dam Implementation Team.

Financial Information:

Total Cost: [0 | General Fund Cost:[0 Included in budget:lo ves O No

If not included in budget, recommended funding source:

This section for Finance Director, Human Resources Director, Civil Counsel, and Administration USE ONLY:

Reviews: Signature Date

Finance Director

Human Resources Director

Civil Counsel

Administration: [7] Recommended Date:

Attachments:

Titl
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RESOLUTION
XX-2018
Finance Director

Appointment to Building Authority and

Boardman River Dam Implementation Team

WHEREAS, the Grand Traverse County Board of Commissioners met in regular session
on January 17, 2018, and reviewed recommendation to appoint Dean Bott, Finance Director to
the Building Authority for the remainder of the term ending 12-31-18; and,

WHEREAS, The County Administrator also recommends that Dean Bott, Finance
Director, represent Grand Traverse County on the Boardman River Dam Implementation Team;
and

NOW, THEREFORE, BE IT RESOLVED BY THIS BOARD OF COMMISSIONERS,
THAT Grand Traverse County ratify appointments of Dean Bott to the Building Authority and
Boardman River Dam Implementation Team.

APPROVED: January 17, 2018
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COUNTY BOARD RULES OF ORDER

Effective January 17,2018
(All previous versions of these rules are rescinded in their entirety)

1. AUTHORITY

These rules are adopted by the Grand Traverse County Board of Commissioners pursuant
to MCL 46.11, as amended.

2. MEETINGS

2.1 Organizational Meeting.
2.1.1 The first meeting in each calendar year shall be the organizational meeting.

2.1.2 Procedure in Odd Numbered Years.

In each odd numbered year, the County Clerk shall preside. As the first item of business
the County Clerk may administer the oath of office to the Commissioners, if they have
not taken the oath of office.

The second item of business shall be the election of the Chairperson of the Board and
Vice-Chairperson. The County Clerk shall call for nominations for the office of
Chairperson and when nominations are closed by majority vote or no other nominations
are forthcoming, the County Clerk shall order the roll of Commissioners to be called.
When one nominee receives a majority of the votes of the members elected and serving,
the nominee shall be declared the Chairperson.

The newly elected Chairperson shall assume the Chair and proceed with the election of
the Vice-Chairperson, appointment of committee members, and the adoption of the Board
Rules.

If the Commissioners present shall not cast a majority for one nominee, the County Clerk
shall continue to preside until a majority of Commissioners elects one of its members to
be Chairperson. The Board of Commissioners may proceed onto other agenda matters as
they shall decide.

2.1.3 Procedure In Even Numbered Years.

In even numbered years, the first order of business shall be the election to the office of
Vice-Chairperson and appointment of Commissioners to standing committees and liaison
positions. The Chairperson shall make all such appointments and shall appoint a
Chairperson and Vice-Chair for each standing committee. All appointments shall be
subject to approval of the full Board.
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[MCL 46.1; 46.3]

2.2 Regular Monthly Meetings.

Regular meetings of the Board of Commissioners shall be held on the 1% and 3™
Wednesday of each month, unless otherwise changed by the Board.

[MCL 209.5]

2.21 Study Sessions.

Study Sessions are meetings designed to provide an opportunity for in-depth discussion
of a matter and the agenda for any study session shall be requested by the County
Administrator, Board Chairperson, three commissioners or an Elected County Official.
Study Sessions of the Board of Commissioners shall be scheduled on the 2™ and 4™
Wednesday of each month. Study sessions may be cancelled at the discretion of the
Chairperson in conjunction with the County Administrator.

2.3 Annual Meeting.
The annual meeting shall be the last September regular Board meeting. The annual
meeting may be held concurrently with the Board’s regular meeting.

[IMCL 46.1; MCL 46.63]

2.4 Equalization Meeting
The equalization meeting shall be held on the Tuesday following the second Monday in
April. The equalization report shall be completed before the first Monday in May.

[MCL 211.34; 209.5]

2.5 Emergency Meetings

Emergency meetings of the Board of Commissioners may be held only with the approval
of two-thirds (2/3 (5)) of the members of the Board and only if delay would threaten
severe and imminent danger to the health, safety, and welfare of the public. A meeting is
defined as an emergency meeting only if it must be held before the public notice as
provided in rule 4 can be given.

2.6 Place of Meetings

Meetings of the Board of Commissioners or any of its committees shall be held in the
Governmental Center located at 400 Boardman Avenue, Traverse City, Michigan, unless
public notice of the meeting states a different location. Whenever the regular meeting
place shall appear inadequate for members of the public to attend, the Chairperson may
change the meeting location to a larger facility in the County. A notice of such change
shall be prominently posted on the door of the regular meeting place. The County Clerk
shall also give notice of the change in the meeting place in a newspaper if time permits.



2.7 Time of Regular Meetings and Study Sessions

Regular meetings of the Board of Commissioners shall begin at a fixed time as
established annually by the Board at the organizational meeting. The Board shall not
begin considering any matter on the agenda not yet under consideration by the time of
10:00 pm except upon the unanimous consent of the members present. Matters on the
agenda and not yet acted upon at the time of adjournment will be placed on the agenda of
the next regular meeting or a special meeting if one is called.

2.8 Changes in Meeting Schedule; Recessed Meetings; Special Meetings By a
majority vote of the Board members elected and serving, changes may be made to the
meeting schedule including time and place, or to recess any meeting to a later date. A
special meeting of the County Board of Commissioners shall be held only when
requested by at least 1/3 (3) of the members of the Board. The request shall be in writing,
shall be addressed to the County Clerk, and shall specify the time, date, place, and
purpose of the meeting. Upon the reception of a request, the County Clerk shall give
notice to each of the commissioners at least 18 hours prior to the meeting, except in the
case of an emergency meeting called in accordance with MCL § 15.265 (see Rule 2.5), in
one of the following manners: by causing notice to be delivered to the Commissioners
personally; or by leaving the notice at the residence of the Commissioner; or, by
telephone, including leaving a message on a telephone answering machine, to a telephone
number previously supplied for such purposes by the Commissioner; or, by email to an
address previously supplied for such purpose by the Commissioner; or, by confirmed
facsimile transmission to a fax number previously supplied by the Commissioner. Notice
may also be delivered to a Commissioner by mailing a copy of the notice to his or her
post office address by certified mail with return receipt requested, at least 10 days before
the time of the meeting. Public notice of the time, date, and place of the meeting shall be
given in the manner required by the Open Meetings Act and Rule 4, below.

[MCL 46.10; 15.265]
3. QUORUM

A majority of the elected and serving members of the County Board of Commissioners
constitutes a quorum for the transaction of the ordinary business of the County.

[MCL 46.3]

4. PUBLIC NOTICE OF MEETINGS

The County Clerk shall provide the proper notice for all meetings of the Board of
Commissioners. A meeting of the board shall not be held unless public notice is given as
provided in this section by the County Clerk. Such notice shall include, but not
necessarily be limited to the following.



4.1 Regular, Annual, Organizational, Study Sessions and Equalization Meetings For
regular meetings, as well as the annual meeting, organizational meeting, study sessions
and equalization meeting, the County Clerk shall post a notice within 10 days after the
organizational meeting of the Board in each calendar year a public notice stating the
dates, times, and places of its regular, annual, organizational and equalization meetings.

4.2 Schedule Change

If there is a change in the schedule of regular meetings of the Board, there shall be posted
within 3 days after the meeting at which the change is made, a public notice stating the
new dates, times, and places of its regular meetings. Except as provided in this
subsection, for a rescheduled regular or a special meeting of the Board, a public notice
stating the date, time, and place of the meeting shall be posted at least 18 hours before the
meeting. The requirement of 18-hour notice shall not apply to special meetings of
subcommittees of the Board.

4.3 Recessed Meetings

A meeting of the Board which is recessed for more than 36 hours shall be reconvened
only after public notice, which is equivalent to that required under subsection 4.2, has
been posted.

4.4 Emergency Meetings

Nothing in this section shall bar the Board from meeting in emergency session in the
event of a severe and imminent threat to the health, safety, or welfare of the public when
2/3 (5) of the members serving on the body decide that delay would be detrimental to
efforts to lessen or respond to the threat.

4.5 Special Notice Requirements for Meetings at Residential Dwellings

A meeting of the Board may only take place in a residential dwelling if a nonresidential
building within the boundary of the local governmental unit or school system is not
available without cost to the Board. For a meeting of a public body which is held in a
residential dwelling, notice of the meeting shall be published as a display advertisement
in a newspaper of general circulation in the city or township in which the meeting is to be
held. The notice shall be published not less than two days before the day on which the
meeting is held, and shall state the date, time, and place of the meeting. The notice,
which shall be at the bottom of the display advertisement and which shall be set offin a
conspicuous manner, shall include the following language: "This meeting is open to all
members of the public under Michigan's open meetings act".

4.6 Notification to Media and Others

The County Clerk shall notify, without charge, any newspaper or radio or television
station of the Board’s meeting schedule, schedule changes, or special or emergency
meetings whenever such media establishment has filed with the County Clerk a written
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request for such notice. The County Clerk shall also notify other individuals or
organizations of regular meetings schedules, or special or emergency meetings, but only
upon their written requests and agreement to pay the county for printing and postage
expenses. The County Clerk shall mail all such notices required by the rule by first class
mail or email.

[MCL 15.265 and 15.266; MCL 46.10]

5. AGENDA FOR REGULAR MEETINGS

The County Administrator, after first reviewing pending matters and requests, shall
prepare the agenda of business for all regularly scheduled Commission meetings. Any
Commissioner, department head, elected official, or chair of any board, authority or
commission, desiring to place a matter on the agenda shall notify the County
Administrator of such item by 5:00 pm on the Tuesday preceding the meeting. Items
received after the agenda has been posted shall not be considered by the Board unless
approved by a majority vote of the Board members elected and serving.

5.1 Agenda for Special Meetings

Whenever the Board is called into session pursuant to Rule 2.8, changed, recessed and
special meetings, the agenda shall be included in the notice of the meeting and no other
matter shall be considered except when all Board members are present and a majority
concurs.

5.2 Distribution of Agenda and Materials

Upon the completion of the agenda, the County Administrator shall immediately
distribute copies of the agenda together with copies of reports, supporting information
and documentation that relates to the matters of business on the agenda. Commissioners
shall be entitled to receive such materials not later than noon on the Friday preceding the
next regular meeting.

5.3 Consent Calendar

5.3.1 Consent Calendar — Defined

The Consent Calendar shall consist of those matters that the Commission has determined
to be “routine” and usually matters about which the Board commonly concurs. Among
such matters are the approval of minutes, reports of departments, committees and other
boards, commissions and authorities, and other matters that the Board of Commissioners
1s required by statute or Board Rule to approve.
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5.3.2 Consent Calendar — Procedure

The County Administrator, in preparing the meeting agenda, shall list those matters under
the heading of “consent calendar” and include the associated materials with those
distributed to the members in accordance with rule 5.2. At a meeting of the
Commissioners where a consent calendar has been prepared, the Board, upon the motion
of a Commissioner, shall vote on the approval of the matters included under the consent
calendar. Before putting the question to the Commissioners, any member of the Board,
the public, or staff may request that an item or items be removed from the consent
calendar and such request shall be granted. The Chairperson shall then direct the County
Clerk to remove such matters and place them in their usual place on the meeting’s
agenda. A vote shall not be required to remove a matter from the consent calendar. The
Chairperson shall then call a roll call vote to approve or disapprove the consent calendar.

5.4 Order of Business
After the Chairperson calls the meeting to order, the following shall be the order of the
business for all regular meetings of the Board:
a. Opening Ceremonies or Exercises*®
b. Roll Call
¢. Approval of Minutes of Last Regular (and/or special) Meeting(s) of
the body (reading aloud is waived as long as the Board has been
furnished a copy in the packet prior to the meeting)
First public comment¥
Approval of the agenda
Action on consent calendar
Special orders of business
Items removed from consent calendar
Department Action Items (includes Administration)
Unfinished business
New business
Second public comment}
. Commissioner committee reports++
Notices
Closed session, if needed
Adjournment

VOeBE AT FR MO A

*If the opening ceremonies include an invocation, the invocation should precede all other
ceremonies, such as the singing of the National Anthem or Pledge of Allegiance.

TPublic comment may be allowed during the meeting in accordance with rule 6.3.2.6.
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++ At the 2™ Board meeting of the month, each department director or appropriate staff
member, on a rotating basis, will provide a 5 minutes report to the board.

6. CONDUCT OF MEETINGS

6.1 Chairperson

The person elected Chairperson in each odd numbered year shall preside at all meetings
of the Board. In the absence of the Chairperson, the person elected to the position of
vice-chair in the first meeting each year shall preside. If neither the Chairperson nor
Vice-Chair is present, the County Clerk shall preside until the Commissioners present
elect a Commissioner to preside during the absence of the Chairperson and Vice-Chair.
The Chairperson shall have all the same rights as other members with respect to
procedural matters, debate and voting.

6.2 Rights and Duties of Board Members

o All Board members who wish to speak on a motion subject to debate shall
be permitted to speak once before any Board members shall be allowed to
speak a second time. o When a Board member is speaking on any question
before the Board, the Board member shall not be interrupted except to be
called to order. o When a Board member is called to order, the Board
member shall immediately cease speaking. The Board, if appealed to, shall
decide the case. If there is no appeal, the ruling of the Chairperson shall be
final. o When a Board member is commenting on a question before the
Board, the Board member cannot conclude their comments by moving the
previous question. o Board members shall not engage in dialogue with
members of the public who address the Board, however, questions are
permitted. o The Chairperson shall vote on all questions except on an appeal
from his or her own decision.

6.3 Rights of the Public

6.3.1 Right of the Public to be Present

All persons shall be permitted to attend any meeting unless a closed meeting may be held
in accordance with the provisions of sections 7 and 8 of the Open Meetings Act. No
conditions on attendance may be placed on the public such as requiring that an attending
person provide his name or other information. A person shall not be excluded from a
public meeting except for a breach of the peace actually committed at the meeting.

6.3.2 Right of the Public to Address the Meeting. Any person shall be permitted to
address a meeting of the Board which is required to be open to the public under the
provisions of the Michigan Open Meetings Act, as amended, MCLA 15.261, et. seq.
Public comment shall be carried out in accordance with the following procedure:



6.3.2.1 Name and Address
Any person wishing to address the Board may state his or her name and address.

6.3.2.2 Permitted Topics
Persons may address the Board on matters or issues which are relevant and
germane to County government.

6.3.2.3 Individuals

No person shall be allowed to speak more than once on the same matter,
excluding time needed to answer Commissioners’ questions. The Chairperson
shall control the amount of time each person shall be allowed to speak, which
shall not exceed three (3) minutes. The Chairperson may, at his or her discretion,
extend the amount of time any person is allowed to speak.

6.3.2.4 Groups

Whenever a group wishes to address the Board, the group shall identify itself and
make it known ahead of time that it wishes to address the Board in order to
facilitate the planning of time allotments to various portions of the agenda. The
Chairperson may require that the group designate a spokesperson; the
Chairperson shall control the amount of time the spokesperson shall be allowed to
speak, which shall not exceed ten (10) minutes. The Chairperson may, at his or
her discretion, extend the amount of time the spokesperson is allowed to speak.

6.3.2.5 Special Presentations

It is expected that most special presentations will take place at study sessions.
Should a special presentation be scheduled at a regular meeting of the Board, the
person(s) invited by the Board or County Administrator will provide information
on a specific item limited to 10 minutes, exclusive of questions. The Board shall
limit its questions to 5 minutes. The Chairperson may, at his or her discretion,
extend the amount of time for the presentation, the questions, or both.

6.3.2.6 Time of Public Comment

Public comment will be solicited during the two public comment periods noted in
Rule 5.4, Order of Business. However, public comment will generally be
received at any time during the meeting regarding a specific topic currently under
discussion by the Board. Members of the public wishing to comment should raise
their hand or pass a note to the County Clerk in order to be recognized, and shall
not address the Board until called upon by the Chairperson. Neither the
Chairperson nor the Board shall end or conclude any public comment period until
each and every member of the public desiring and/or requesting to make a public
comment during a public comment period has a full and fair opportunity to do so.
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(See Laurence v Grand Traverse County Board of Commissioners, Grand
Traverse County Circuit Court Case No. 13-30092 CZ)

6.3.2.7 Addition to Public Comment Language
The following phrase will be added to the Public Comment Language on the
agenda: “Please be respectful and refrain from personal or political attacks.”

6.4 Form of Address

Each person who speaks shall direct his/her comments to the Chairperson. In order to
avoid unscheduled debates, the Board generally will not comment or respond to a person
who is addressing the Board. Silence or non-response from the Board should not be
interpreted as disinterest or disagreement by the Board. Board members wishing to
address a member of the public during public comment shall first obtain the approval of
the Chairperson.

6.5 Disorderly Conduct

The Chairperson shall call to order any person who is behaving in a disorderly manner by
speaking or otherwise disrupting the proceedings, by failing to be germane, by speaking
longer than the allotted time, or by speaking vulgarities. Such person shall thereupon be
seated until the Chairperson shall have determined whether the person is in order. If a
person so engaged in presentation shall be ruled out of order, he or she shall not be
permitted to speak further at the same meeting except upon special leave of the Board of
Commissioners. If the person shall continue to be disorderly and to disrupt the meeting,
the Chairperson may order the sergeant-at-arms, who shall be the County Sheriff or any
of his/her deputies, to remove the person from the meeting. No person shall be removed
from a public meeting except for an actual breach of the peace committed at the meeting.

[MCL 15.263]
7. CHAIRPERSON; VICE-CHAIRPERSON

7.1 Election

At the organizational meeting held in January of each year, the Board shall elect, from
among its members a Chairperson (in odd numbered years only) and a Vice-Chairperson.
The concurrence of a majority of all members of the Board shall be necessary for
election. The Chairperson and Vice-Chairperson shall begin their duties immediately
upon their election. The Chairperson shall serve a two year term; the Vice-Chairperson
shall serve a one year term.

7.2 Duties

The Chairperson shall preside at a meeting of the Board, but if the Chairperson is absent
from a meeting, the Vice-Chairperson shall preside. A Chairperson may administer an oath
to a person concerning a matter submitted to the County Board of Commissioners or



connected with the discharge of its duties, may issue subpoenas for witnesses, and may
compel the attendance of a witness in the same manner as a court of law. The Chairperson
shall be the agent for the Board in the signing of contracts, orders, resolutions,
determinations, Board minutes and certifications. Unless otherwise agreed by the Board, the
Vice-Chairperson is designated to affix his or her signature to contracts, bonds, and other
documents requiring the signature of the Chairperson, if the Chairperson is unable to do so
because of illness or other exigency which, in the opinion of the board, prevents the
chairperson from performing the functions of the office.

[MCL 46.3(4)]

8. RECORD OF MEETINGS

8.1 Minutes and Official Records

The County Clerk, or in his or her absence the County Clerk’s deputy, shall be the Clerk
of the Board and shall be responsible for maintaining the official record and minutes of
each meeting of the Board. The minutes shall include all the actions and decisions of the
Board with respect to substantive (non-procedural) motions. The minutes shall include
the names of the mover, the person seconding the action, and the vote of the
Commissioners. The record shall also state whether the vote was by voice or by roll call,
and shall show how each Board member voted.

The County Clerk shall maintain in the Office of the County Clerk copies of each
resolution and ordinance or other matter acted upon by the Board. The official minutes,
however, may refer to those matters by an identifying number and the descriptive title of
the ordinance, resolution, or other matter.

8.2 Record of Discussion

The County Clerk shall not be responsible for maintaining a written record or summary
record of the discussions or comments of the Board members, nor of the comments made
by members of the public. The County Clerk, though, shall be responsible for keeping an
electronic record of each meeting of the Board of Commissioners. Each such recording
shall be maintained in the Office of the County Clerk for a period of six months
following the date of the meeting. Thereafter, the recording may be discarded unless the
recording shall be pertinent to any legal proceeding then underway, pending, or
reasonably anticipated.

8.3 Public Access to Meeting Records

The County Clerk shall make available to members of the public the records and minutes
of the Board meetings in accordance with the Freedom of Information Act. Board
minutes, prepared but not approved by the Board, shall be available for public inspection
not more than eight business days following the meeting. Minutes approved by the
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Board shall be available within five business days after the date of the meeting in which
the minutes were approved. The County Clerk shall promptly mail copies of the minutes
to persons who have subscribed.

8.4 Publication of Minutes (MCL 46.9)

Immediately following each session of the Board of Commissioners, the County Clerk
shall prepare a report of the proceedings of the Board at that meeting and make the report
available as soon as possible in the Office of the County Clerk for public inspection and
copying without charge, and mail copies of the report upon request without charge, and
advertise that the report is available from the Office of the County Clerk in the Traverse
City Record Eagle or other well-established newspaper in the County.

IMCL 46.4; MCL 15.269; MCL 15.231-15.244 and MCL 15.261-15.275]

9. OFFICIALS NOT TO BENEFIT

9.1 Conflicts of Interest, County Commissioners
County Commissioners shall comply with all requirements of MCL 15.322, Public
Servants Contracting with the Public Entity they Serve.

9.2 Contflict of Interest, Other Board, Commission, Authority or Committee
Members

Any person who serves on any County board, commission, authority, special or advisory
committee and who qualifies as a public servant shall not be a party, directly or
indirectly, to any contract between himself or herself and the public entity of which he or
she is an officer or employee and shall comply in all respects with MCL 15.322, Public
Servants Contracting with the Public Entity they Serve.

[MCL 46.30; MCL 46.30a; MCL 15.322 and 15.323]
10. MOTIONS, RESOLUTIONS AND ORDINANCES

10.1 Method of Making Motions.

No motion shall be put before the Board for discussion or decision unless seconded and
shall be restated by the chairperson prior to debate. Any motion shall be put in writing at
the request of any Board member. Any motion may, with the permission of the Board
member who made the motion and the Board member who seconded the motion, be
withdrawn at any time before the motion has been adopted. All motions and amendments
or substitutes thereto shall be entered in the minutes of the Board unless withdrawn.

10.2 Resolutions and Ordinances to be in Writing

All resolutions and ordinances shall be presented in writing and must be seconded before
debate. Any resolution or ordinance may, with the permission of the member who made
the motion and the second, be withdrawn at any time before the same has been adopted.
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All resolutions, ordinances, and amendments or substitutes thereto shall be entered in the
minutes of the Board unless withdrawn.

10.3 Procedural Motions

10.3.1 Motion to Adjourn.

A motion to adjourn shall always be in order except while a vote is being taken on any
other motion already before the Board, or when a Board member has the floor; provided
that there shall be other intervening business or a change in the circumstances between
the two motions to adjourn.

10.3.2 Motion to Clear the Floor

This motion may be made by the Chairperson or a Board member at any time procedural
matters have become sufficiently confused. If the motion to clear the floor has been
adopted, it shall clear the floor of all motions as though they have been withdrawn. The
motion shall not be subject to debate nor, if adopted, to reconsideration.

10.3.3 Motion to Reconsider.

A motion to reconsider shall be in order on any question the Board has decided except for
a motion to clear the floor. The motion to reconsider shall be in order on the same day as
the vote to be reconsidered was taken and the next regular meeting following. The
motion to reconsider shall be made only by a member who voted with the prevailing side.
A main motion on a question the Board has decided shall be in order at the next regular
board meeting at which a motion to reconsider the questions is no longer in order.

10.3.4 Appeal Ruling of the Chairperson

Any Commissioner may appeal the ruling to the chairperson. On all appeals receiving a
second, the question shall be, “Shall the decision of the Chairperson stand as the decision
of the County Board?”

10.3.5 Division of Question

If a pending main motion (or an amendment to it) contains two or more parts capable of
standing as separate questions, the Board can vote to treat each part individually in
succession. Such a course is proposed by the motion for division of a question.

10.3.6 Withdrawal or Modification of Motion by the Maker

Once a motion has been made, the member who made it may withdraw or modify the
motion at any time prior to when the Chairperson states the motion. After the motion has
been stated by the Chairperson, the mover must ask permission to withdraw the motion.
Upon the making of such a request, the Chairperson shall announce: “Unless there is
objection [pause] the motion is withdrawn.” If there is an objection, any other
Commissioner can move that permission to withdraw be granted, and no second is
required. A request for permission to withdraw a motion, or motion to grant such
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permission, can be made at any time before voting on the question has begun, even
though the motion has been since modified. Any Board member can suggest that the
maker of a motion ask permission to withdraw it, which the maker can do or decline to
do, as he chooses. After a motion has been withdrawn, the situation is as though it had
never been made; therefore, the same motion can be made again at the same meeting.

To modify a motion after it has been stated by the Chairperson, the maker asks
permission to do so, as in the case of withdrawal of a motion. If there is no objection, the
Chairperson states the question on the modified motion. If anyone objects, and
amendment is otherwise proper, the modification must be approved by a majority vote of
those members present. The amendment requires a second if moved by the member who
originally made the request.

10.3.7 Motion to Lay on the Table

A motion to lay on the table may be made by the Chairperson or any other Commissioner
at any time prior to a vote on the main motion. A second is required and the motion
requires a majority present to approve. If the motion to lay on the table is approved,
consideration of the main motion is suspended temporarily without setting a time for
resuming its consideration, but with the provision that it can be taken up again whenever
a majority so decides.

10.3.8 Motion to Take from the Table

A motion to take from the table may be made by the Chairperson or any other
Commissioner to reconsider a main motion that has been laid on the table. A second is
required and a motion to take from the table must be approved by a majority present. A
question that has been laid on the table remains there and can be taken from the table
during the same session, or at the next session after it was laid on the table. If not taken
from the table within these time limits, the question dies, although it can be renewed at a
later date.

10.3.9 Motion to Amend; Secondary Amendments; No Tertiary Amendments A
motion to amend a main motion, called a “primary amendment,” takes precedence over
the main motion. Any Commissioner may move to amend a main motion so long as they
have the floor. A second is required. Amendments must be germane to the main motion,
that is, it must in some way involve the same question that is raised by the motion to
which it is applied. The Chairperson shall rule out of order any proposed motion to
amend that is not germane.

A motion to amend an amendment to a main motion is called a “secondary amendment”
and shall take precedence over a main motion or primary amendment. A secondary
amendment also requires a second. A secondary amendment cannot be amended. Only
one primary and one secondary amendment are permitted at a time, but any number of
each can be offered in succession—so long as they do not again raise questions already
decided.
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10.3.10 Motion to Postpone Indefinitely

A motion to postpone indefinitely is a motion that the assembly decline to take a position
on the main motion, and is in order only when the main motion is pending. Its adoption
kills the main motion (for the duration of the session) and avoids a direct vote on the
question. A motion to postpone indefinitely requires a second and a majority present to
approve. An affirmative vote on the motion to postpone indefinitely can be reconsidered.
A negative vote on it cannot be reconsidered.

10.3.11 Order of Precedence of Motions
Only one motion may be pending at one time. Generally, a main motion yields to all
secondary motions. Secondary motions shall take precedence in the following order:

Fix the Time to Which to Adjourn

Adjourn

Recess

Raise a Question of Privilege

Call for the Orders of the Day

Lay on the Table (To interrupt the pending business so as to permit doing

something else immediately)

7. Previous Question (Immediately to close debate and the making of certain
motions)

8. Limit or Extend Limits of Debate

9. Postpone to a Certain Time

10.Commit

11.Amend

12.Postpone Indefinitely

13.Main Motion

S A b [ bl e

11. VOTING

11.1 Roll call Votes

The names and votes of Commissioners shall be recorded on Board actions to adopt final
measures as ordinances or appointment or election of officers. The Chairperson or any
Commissioner may request a roll call vote be taken on a particular item.

11.2 Votes Required

Procedural and other questions arising at a meeting of the Commissioners, except for
those decisions required by statute or Board Rule to have a higher authority, shall be
decided by a majority of the members present. A majority of the members elected and
serving, however, shall be required for final passage or adoption of a measure, resolution,
or the allowance of a claim.
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11.3 Measures Requiring Two-Thirds (2/3 (5)) Vote of Members Elect
The following actions of the Board shall require a two-thirds (2/3 (5)) vote of the
members elected and serving.

Final passage or adoption of a non-agenda item. [MCL 46.3].

Removal of the County seat. [MCL 46.17].

Removal from office of a County officer who refuses or neglects to
make a report under oath to the board or to give a bond reasonable or
necessary for the performance of the duties of the office. [MCL
46.11(K)].

To meet in closed session for any of the reasons noted in Rule 15. Any

other matter requiring a 2/3 (5) vote by law.

11.4 Measures Requiring Majority Vote of Members Elected and Serving The
following actions of the Board shall require a majority vote of the members elected and
serving:

Final passage or adoption of any measure or resolution. [MCL
46.3(2)]

Final passage of an ordinance. [MCL 46.11(j)]

Allowance of any claim against the County. [MCL 46.3(2)]

Adoption of an annual budget. [MCL 46.3(2)]

Adoption or amendment of these Rules. [RONR 10" ed., p 573]

Appointment of Road commissioners. [MCL 224.6]

Appointment of Civil Counsel. [MCL 49.71]

Election of the Chairperson and Vice-chairperson of the board.

Any other matter which by law requires a majority vote of members
elected and serving.

11.5 Measures Requiring Three-Fourths (3/4 (6)) Vote of Members Seated and
Serving

Contract between the County and County Employees or Officials.

11.6 Method of Voting [MCL 46.3a)

Members of the Board of Commissioners must be physically present at a meeting to vote
on an action taken by the Board of Commissioners or by a committee of the Board of
County Commissioners. Members are not permitted to vote by telephone or by means of
video conferencing. The names and votes of members shall be recorded on an action taken
by the Board of Commissioners or by a committee of the board of County Commissioners
if the action is on an ordinance or the appointment or election of an officer. The vote and
the name of the member voting on other questions or motions shall be recorded at the
request of 1/5 of the members present if the question or motion is before the Board, or 1/3
of the members present if the question or motion is before a committee of the Board. A
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record that is made pursuant to this section shall be available for public inspection. All
other measures shall be voted by voice vote. If a commissioner present does not respond
to the call for the voice vote, his or her vote shall be recorded as an affirmative vote, unless
good cause is shown for abstaining. If there is abstention or a nay vote, there shall be a roll
call vote.

11.7 Procedure for Conducting Roll Call Vote
All roll call votes shall be conducted in accordance with the following procedures:

Prior to the first meeting of the Board in each odd numbered year, the County
Clerk shall prepare four lists of the members of the Board in the following
sequences, provided however, that the name of the Chairperson shall appear as
the final name on each of the four lists: (1) alphabetical order; (2) reverse
alphabetical order; (3) by district number; and (4) by reverse district number.

The County Clerk shall randomly mix the four (4) different lists prior to each
meeting of the board.

For each roll call vote at each meeting of the Board, the County Clerk shall proceed
to select one list and call the roll in descending order in which the members
appear on that list for all roll calls at that meeting.

[MCL 46.3 and 46.3a]
12. RULES OF PROCEDURE; APPEAL

12.1 Questions of Procedure Not Covered by Standing Rules

The rules contained in the latest edition of Robert’s Rules of Order Newly Revised shall
govern in all cases to which they are applicable and in which they are not inconsistent
with these rules and any special rules of order the board may adopt.

12.2 Appeal

The Board as a whole, not the Chairperson, is the final authority in judging whether these
rules have been violated. A Board member who disagrees with a ruling by the
Chairperson may appeal the ruling to the Board as a whole. Without waiting to be
recognized, a member wishing to appeal the ruling shall say, “I appeal from the decision
of the Chairperson.” An appeal requires a second. The appeal may be debated, however,
unlike other motions, each member may speak only once. The Chairperson may speak in
debate twice, the first time in preference over other members and the second time to close
debate. An appeal is stated and put to a vote as “Shall the decision of the Chairperson be
sustained?” It requires a majority vote in the negative to overturn the chair’s ruling. A
tie sustains the decision of the Chairperson, and loses the appeal.

[RONR (10 ed), pp 247-252]
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13. COMMITTEES

Each committee shall thoroughly investigate any matter referred to it by the Board or
Board Chairperson and shall report in writing the findings to the Board without undue
delay. Upon the motion of any Board member, and approval by a majority of the Board,
the Board may discharge a committee from further consideration of any matter.

13.1 Special Committees

The Board may create such special or advisory committees as it deems necessary or
appropriate. Special or advisory committees shall automatically expire on December 31
of the year in which they are created unless a different term is specified in the resolution
establishing the special or advisory committee, such as until a date certain, or until
completion of the appointed task. The term of a special or advisory committee may be
extended by the Board. The terms of all members of a special or advisory board shall
automatically expire upon the termination of the special or advisory committee. Special
or advisory committees may consist, in whole or in part, of persons who are not Board
members. Members of special committees shall be made by the Board Chairperson
subject to board approval.

13.2 Open Meetings Act
Meetings of all committees of the Board of Commissioners shall conform to the
requirements of the Open Meetings Act.

13.3 Rules of Order
The rules of order adopted by the Board of Commissioners, to the extent that they are
applicable, shall govern all matters of procedure related to committees.

14. STUDY SESSIONS.

14.1 Calling and Scheduling Study Sessions

Study Sessions may be called by the County Clerk on the request of the County
Administrator, the Board Chairperson, or any three Commissioners. Regardless of
whether a study session is actually called, study sessions will be scheduled for the second
and/or fourth Wednesday in each month at the same location where regular meetings are
held. Study Sessions shall normally being at 5:30pm. Different starting times may be
established in the notice of the meeting.
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14.2 Cancelling a Study Session

The Board Chairperson may cancel a study session if there is nothing to consider on the
agenda. Cancellation shall occur no later than the Friday preceding the session at 5:00
p.m.

14.3 Open Meeting Act

Meetings of all study sessions of the board of commissioners shall conform to the
requirements of the Open Meetings Act.

14.4 Rules of Order

The rules of order adopted by the board of commissioners, to the extent that they are
applicable, shall govern all matters of procedure related to Study Sessions.

15.  APPOINTMENTS TO OTHER BOARDS, COMMSSIONS AND
AUTHORITIES.

15.1 Appointments of Commissioners to Other Boards, Commissions and
Authorities

Appointment of Commissioners to other boards, commissions and authorities shall be
made by the Chairperson at the organizational meeting and ratified by a majority of the
board elected and serving.

15.2 Vacancies on Other Boards, Commissions and Authorities.

Whenever there shall arise the need to make an appointment to other boards, authorities
or commissions, the Chairperson shall appoint an ad hoc committee to review
applications for the position and make recommendations for the appointment to the full
Board. All appointees to other boards, authorities and commissions shall be ratified by
the board. However, appointment to the Road Commission and Health and Human
Services Board shall be made by the full board.

16. CLOSED SESSIONS

16.1 Motion for Closed Session
The vote to hold a closed session meeting shall be recorded in the minutes of the meeting
at which the motion was made.

16.2 Two-thirds Vote (5 members)

The Board of Commissioners may meet in closed session, closed to the members of the
public, upon the motion of any Board member and a roll call vote approval by two-thirds
(5) of the Board members for the following purposes:

To consider the purchase or lease of real property, until an option to purchase or
lease that property is obtained.
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To consult with its attorney regarding trial or settlement strategy in connection with
specific pending litigation, but only when an open meeting would have a
detrimental financial effect on the litigating or settlement position of the county
board.

To meet with an attorney to consider the attorney’s written opinion.

To review the specific contents of an application for employment to a County
position and the applicant requests that the application remain confidential.
Whenever the board meets to interview an applicant, it shall be in open session.

16.3 Other Reasons
The board may also meet in closed session for the following reasons without the
requirement of the two-thirds (5) vote.

To reconsider the dismissal, suspension, or disciplining of, or to hear complaints or
charges brought against, or to consider a periodic personnel evaluation of a public
officer, employee, staff member, or individual agent if the named person requests
a closed hearing. If the person rescinds his/her request for a closed hearing the
matter at issue shall thereafter be considered only in open public meeting.

To consider strategy connected with the negotiation of a collective bargaining
agreement.

16.4 Attendance, Closed Session

A member of the Board of Commissioners must be physically present at a meeting in
order to attend a Closed Session. A member may not attend a closed session by telephone
or by means of video conferencing.

16.5 Minutes, Closed Session

For each closed session, the County Clerk shall make a separate record of the topics
discussed. This record shall not be disclosed to the public except upon the order of a
court. The County Clerk may destroy the minutes after one year and one day have passed
after the meeting at which the approved minutes of the meeting at which the board voted
to hold the executive meeting.

[MCL 15.267; Booth Newspapers v City of Wyoming (425 NW2d 695)].
17. COMPENSATION

The Board shall by budget resolution fix the compensation, per diem, mileage
reimbursement, retirement, health benefits and allowed expenses of members of the
Board of Commissioners and its committees. The Board shall also establish a per diem
policy setting forth the appropriate guidelines for per diem payments. Changes in
compensation shall become effective only after the time members of the Board
commence their terms of office after a general election, provided that it is voted upon
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before the commencement of the new terms of office. This rule shall not be construed to
prohibit a structured change in compensation implemented in phases over the term of
office.

[MCL 46.415; 1977-1978 OAG 81].

18. AMENDMENT TO AND EFFECTIVE DATE OF THESE RULES

These Rules may be amended, suspended, or rescinded only if approved by at least a
majority of the Commissioners elected and serving. These Rules shall remain in effect
until rescinded or amended. Any amendment to these Rules shall take immediate effect
unless otherwise stated by the Board at the time of adoption.
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Memorandum

Grand Traverse County
Administration

231.922.4797 Fax 231.922.4636
email: jderenzy@grandtraverse.org

To: County Board of Commissioners
From: Robert Cooney, Prosecuting Attorney
Dan Thorell, Environmental Health Director

Jean Derenzy, Interim Deputy County Administrator

Date: January 12, 2018

Subject: Soil Erosion and Sedimentation Control Ordinance Public Hearing

SUMMARY OF ITEM TO BE PRESENTED:

In October, 2017 the County Board of Commissioners received an overview of the proposed
changes to the soil erosion and sedimentation ordinance. The changes to the ordinance
were proposed in 2015 by a group of stakeholders and reviewed by DEQ. After two years
working with DEQ on the ordinance, as well as with soil erosion staff to recommend a
sustainable Soil Erosion Department, the ordinance is now ready for public comment and
recommendation to the DEQ.

The attached ordinance reflects the changes proposed by the stakeholder group and DEQ, as
well as reflects having the Health Department as the Enforcing Agency. Other changes from
the previous ordinance include:

Changing requirements that all commerecial sites require a soil erosion permit.
Slope change from 10% to 20%

There is no “after the fact for emergencies”. Permits must be issued before the
project starts.

W

The ordinance proposed is more stringent than the State of Michigan’s Part 91 requiring soil
erosion permitting. Staff believes this maintains the water quality and protection that is
needed for Grand Traverse County and recommends submitting the Ordinance to the State
Department of Environmental Quality for approval.

The process for ordinance approval is as follows:
1. Public Hearing to receive comments (Hearing is scheduled and held on 01/17/2018)
2. If ordinance is acceptable, County Board approves by majority vote and passes this
Amended Ordinance on to the DEQ for approval. (Resolution is attached).
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County Board of Commissioners
Soil Erosion Ordinance
January 12, 2018/Page 2

3. Upon receipt of the proposed amendment, MDEQ must forward a copy to the Grand
Traverse County Conservation District for review and comment. Within 00 days
after the department received the proposed amendment, the department must notify
the County Clerk of its approval or disapproval along with recommendations for
revisions if the proposed amendment does not conform to the minimum
requirements of Part 91 (MCL 324.9100, et seq.) or the rules promulgated under Part
91. If the department does not notify the clerk within the 90-day period, the
amendment shall be considered to have been approved by the department.

4. Final Vote is required by the County Board of Commissioners to adopt the ordinance.

RECOMMENDATION: Approval to send Grand Traverse County Soil Erosion and
Sedimentation Control Ordinance to the Michigan Department of Environmental Quality for
their consideration and approval.
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GRAND TRAVERSE COUNTY
SOIL EROSION AND SEDIMENTATION CONTROL ORDINANCE
#

An Ordinance to provide for soil erosion and sedimentation control: definitions:;
application requirements; soil erosion and sedimentation control permits; soil erosion and
sedimentation control plans; inspections; building and other permits; penalties:
enforcement; construction: severability; and repeal.

ARTICLE I — General

Section 1. Authority. The authority for this Ordinance is Part 91. Soil Erosion and
Sedimentation Control, of the Natural Resources and Environmental Protection Act, 194
PA 451, as amended, that being MCL 324.9101 ef seq. and the Administrative Rules
promulgated by the Michigan Department of Environmental Quality.

Section 2. Jurisdiction. This Ordinance shall be administered and enforced throughout
the County except within the territorial boundaries of a governmental unit that has
adopted an Ordinance and has been designated by the Department as a Municipal
Enforcing Agency pursuant to Section 9106 of Part 91, or has been designated by the
Department as an Authorized Public Agency pursuant to Section 9110 of Part 91.

Section 3. County Enforcing Agency. The Board of Commissioners is responsible for
carrying out the requirements of Part 91. The Board of Commissioners designates the
Grand Traverse County Health Department as the County Enforcing Agency responsible
for administering and enforcing Part 91, its rules and this Ordinance.

Section 4. Part 91 and Rules Adopted. The County adopts and incorporates by reference
Part 91 and the Rules adopted by the Department, and as amended from time to time.

Section 5. Fee Schedule. All fees for administering and enforcing this Ordinance shall
be paid to the County in accordance with a Fee Schedule determined by resolution of the
Board of Commissioners. The Board of Commissioners may revise the Fee Schedule by
adopting a written amendment to the Fee Schedule from time to time. All fees shall be
doubled if work starts without a permit.

Section 6. Other Regulations Repealed. All other Ordinances and Regulations and parts
of Ordinances and Regulations which are inconsistent with the provisions of this
Ordinance are repealed. In addition, the Grand Traverse County Soil Erosion
Sedimentation and Storm Water Control Ordinance is repealed.

Section 7. More Restrictive Provisions. To the extent that any regulations contained in

this Ordinance are more restrictive than, or are in addition to, the provisions or
requirements of Part 91 or the Rules, this Ordinance shall control.
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ARTICLE II — Definitions

All definitions included in Part 91 and as amended time to time are incorporated by
reference. The following additional definitions shall apply. Where a definition in this
Ordinance conflicts with a definition included in Part 91, or as interpreted by Michigan
Courts, the Part 91 definition shall control.

I.

2

o

10.
11.

12.

13.

14.

15,

Accelerated Soil Erosion — The increased loss of the land surface that occurs
as a result of human activities.

Act — Part 91, Soil Erosion and Sedimentation Control of the Natural
Resources and Environmental Protection Act, being Act 451, Public Acts of
1994, as amended.

Agricultural Practices — “Agricultural practices™ means all land farming
operations except the plowing or tilling of land or the purpose of crop
production or the harvesting of crops.

Appointed Local Official — The Enforcing Agency or its designee who is
legally authorized to issue municipal civil infraction citations.

Authorized Public Agency — “Authorized public agency” means a state
agency or an agency of a local unit of government authorized under section
9110 to implement soil erosion and sedimentation control procedures with
regard to earth changes undertaken by it.

Board of Commissioners — Grand Traverse County Board of Commissioners.
Citation — A written complaint or notice to appear in District Court upon
which an appointed local official records the occurrence or existence of one
(1) or more violations of the Act, the Rules and/or this Ordinance by the party
cited.

County Drain — means any drain, irrespective of size, carrying drainage water
or sewage or both, located, established or constructed by the county drain
commissioner or drainage board.

County Enforcing Agency — “County Enforcing Agency” means a county
agency or a conservation district designated by the county board of
commissioners under section 9105 of Part 91.

“Department” — Means the Michigan Department of Environmental Quality
Designated Agent — A person who has written authorization from the
landowner to sign the application and secure a permit in the landowner’s
name.

District Court — means the 86™ Judicial District Court.

Earth Change — “Earth change™ means a human-made change in the natural
cover or topography of land, including cut and fill activities, which may result
in or contribute to soil erosion or sedimentation of the waters of the state.
Earth change does not include the practice of plowing and tilling soil for the
purpose of crop production.

Erosion — The wearing away of land by the action of wind, water, ice, gravity,
or a combination thereof.

Grading — means to level off to a smooth horizontal or sloping surface.
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16.

17.

18.

19

20.

21,

22.

23,

24.

25.

26.

27,

28.

29,

30.

Hydrologic Soil Group D — means soils that have a very slow infiltration rate
(high runoff potential) when thoroughly wet. This group typically has the
following characteristics: a greater than 40 percent clay ratio; less than 50
percent sand ratio; a high shrink-swell potential; a high water table; a claypan
or clay layer at or near the surface; and/or soils that are shallow over nearly
impervious material. These soils have a very slow rate of water transmission.
Lake — The Great Lakes and all natural and artificial inland lakes and/or
impoundments that have definite banks, a bed, and visible evidence of a
continued occurrence of water and a surface area of water that is equal to or
greater than one (1) acre. This does not include sediment basins and lakes
constructed for the sole purpose of storm water retention or detention, cooling
water, or for treating polluted water.

Landowner — A person who owns or holds recorded easement on the property
or who is engaged in construction in a public right of way in accordance with
Sections 13, 14, 15, and 16 of Act 368, Public Acts of 1925, as amended.
Mining — The process or business of extracting ore or minerals from a mine.
Municipal Enforcing Agency — means an agency designated by a municipality
under section 9106 of the Act to enforce a local ordinance.

Municipality — means any of the following: a city, a village, a charter
township or a general law township that is located in a county with a
population of 200,000 or more.

Municipal Civil Infraction — An act or omission that is prohibited by the Act,
the Rules, and/or this Ordinance, and for which civil sanctions, including
without limitation, fines, damages, expenses and costs may be ordered as
authorized by Chapter 87 of Act 236, Public Acts of 1961, as amended.
Non-erosive Velocity — A speed of water movement that is not conducive to
the development of accelerated soil erosion.

Permanent Soil Erosion and Sediment Control Measures — Control measures
which are installed or constructed to control soil erosion and sedimentation
and which are maintained after project completion.

Person — An individual, partnership, corporation, association, government
entity, or other legal entity.

Pond — A permanent body of open water less than one (1) acre. This does not
include sediment basins and ponds constructed for the sole purpose of storm
water retention or detention, cooling water, or for treating polluted water.
Rules — means the administrative rules promulgated pursuant to the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24, 328,
those being Rules 323.1701 to 323.1714.

Sediment — “Sediment” means solid particulate matter, including both mineral
and organic matter that is in suspension in water, is being transported, or has
been removed from its site or origin by the actions of wind, water, or gravity
and has been deposited elsewhere.

Soil Erosion — “Soil erosion” means the wearing away of land by the action of
wind, water, gravity, or a combination of wind, water, or gravity.

Soil Erosion and Sedimentation Control Permit (hereinafter referred to as “soil
erosion permit” or “permit”) — A document issued to authorize work to be
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31.

32

33:

34.

35.

36.

performed under this Ordinance signed by a representative of the Enforcing
Agency.

Stabilization — The establishment of vegetation, or the proper placement,
grading, or covering of soil to ensure its resistance to soil erosion, sliding, or
other earth movement.

Stream — A river, creek, or other watercourse which may or may not be
serving as a drain as defined in Act 40, Public Acts of 1956, as amended,
which has definite banks, a bed, and visible evidence of continued flow or
continued occurrence of water, including the connecting waters of the Great
Lakes.

Temporary Soil Erosion and Sediment Control Measures — Interim control
measures which are installed or constructed to control soil erosion and
sedimentation and which are not maintained after project completion.
Vegetative Cover — Grasses, shrubs, trees, and other vegetation which are
sufficiently established such that soils may be considered stabilized.

Waters of the State — Great Lakes and their connecting waters, inland lakes
and streams as defined in rules promulgated under the Act, and wetlands
regulated under Part 303 of Act 451, Public Acts of 1994, as amended.
Wetlands — Land characterized by the presence of water at a frequency and
duration sufficient to support, and that under normal circumstances does
support, wetland vegetation or aquatic life, and is commonly referred to as a
bog, swamp, or marsh.

ARTICLE HI - Earth Changes Requiring a Permit

Section 1. A person shall not maintain or undertake an earth change governed by this
Ordinance, except in accordance with this Ordinance, Part 91, and, when required, in
accordance with a permit issued by the enforcing agency.

Section 2. Earth Changes Requiring Soil Erosion Permits. Except as noted below in
Section 11, earth changes requiring a soil erosion permit include any of the following:

a.

b.

sar

An earth change (including spoils from grading activities within or adjacent to
the earth change area) that disturbs one (1) or more acres.

An earth change within 500 feet of the Waters of the State.

Earth change involving the removal of clay, gravel, sand, peat, or topsoil that
is either one (1) or more acres or within 500 feet of the water’s edge of a lake
or stream; and, access roads to and from the removal site or ancillary activities
associated with removal.

Earth change for access roads to and from the site where active mining or
logging is taking place or ancillary activities associated with mining or
logging.

Earth change within 500 feet of an inlet to or an open County drain.

Earth changes involving slopes of 20% or greater.

Earth changes involving land classified in hydrologic group D by the United
States Geological Survey.
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Section 3. Permit Exemptions and Waivers — A soil erosion permit is not required for
any of the following:

a. Exemptions:

@)

(i)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

A beach nourishment project permitted under Part 325 of Act No 451
of the Public Acts of 1994, as amended, being MCL 324.32501 et seq.
of the Michigan Compiled Laws.

Normal road and driveway maintenance, such as grading or leveling,
that does not increase the width or length of the road or driveway and
that will not contribute sediment to lakes or streams.

An earth change of a minor nature that is stabilized within 24 hours of
the initial earth disturbance and that will not contribute sediment to
lakes, streams.

Installation of oil, gas, and mineral wells under permit from the
supervisor of wells if the owner-operator is found by the supervisor of
wells to be in compliance with the conditions of part 91.

Earth changes associated with the logging industry, the mining
industry, or the plowing or tilling of land for the purpose of crop
production or the harvesting of crops. The exemption from obtaining a
soil erosion permit does not apply to access roads to and from the site
where active mining or logging is taking place, or ancillary activities
associated with logging and mining.

A metallic mineral mining activity that is regulated under a mining and
reclamation plan if the plan contains soil erosion and sedimentation
control provisions and is approved by the Michigan Department of
Environmental Quality under Part 631 or 632, respectively.

Earth changes associated with well locations, surface facilities, flow
lines, or access roads relating to oil or gas exploration and
development activities regulated under Part 615 of Act 451, Public
Acts of 1994, as amended, if the application for a permit to drill and
operate under Part 615 contains a soil erosion and sedimentation
control plan that is approved by the Michigan Department of
Environmental Quality under part 615. This section does not apply to
a multisource commercial hazardous waste disposal well as defined in
section 324.62506a.

Earth change necessary for septic repair or well replacement where no
part of the earth change is greater than one (1) ace of disturbance or
within 500 feet of Waters of the State.

A residential property owner who causes the following activities to be
conducted on individual residential property owned and occupied by
him or her is not required to obtain a permit under this part if the earth
change activities do not result in or contribute to soil erosion or
sedimentation of the waters of the state or a discharge of sediment off-
site:
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b. Waivers:
(1)
(ii)
c.

a. An earth change of a minor nature that is stabilized within 24
hours of the initial earth disturbance.

. Gardening, if the natural elevation of the area is not raised.

c. Post holes for fencing, decks, utility posts, mailboxes, or similar
applications, if no additional grading or earth change occurs for
use of the post holes.

d. Removal of tree stumps, shrub stumps, or roots resulting in an
earth change not to exceed 100 square feet.

e. All of the following activities, if soil erosion and sedimentation
controls are implemented, the earth change is stabilized within
24 hours of the initial earth disturbance, and soil erosion or
sedimentation to adjacent properties or the waters of the state has
not or will not reasonably occur:

(1) Planting of trees, shrubs, or other similar plants.

(i)  Seeding or reseeding of lawns of less than 1 acre if the
seeded area if at least 100 feet from the waters of the
state.

(iii)  Seeding or reseeding of lawns closer than 100 feet from
the waters of the state if the area to be seeded or
reseeded does not exceed 100 square feel.

(iv)  The temporary stockpiling of soil, sand, or gravel not
greater than a total of 10 cubic yards on the property if
the stockpiling occurs at least 100 feet from the waters
of the state.

(v) Seawall maintenance that does not exceed 100 square
feet.

Earth changes within 500 feet of a regulated wetland or County drain,
and less than 1 acre in earth disturbance, but only upon an affirmative
showing by the property owner by clear and convincing evidence that
the earth change will not result in sedimentation of the Waters of the
State. The property owner must provide a signed affidavit stating that
the earth change will not result in sedimentation of the Waters of the
State. This waiver provision does not apply, however, if the county
drain meets the definition of a stream as defined at MCL
323.1701(1)(k).

The Enforcing Agency may grant a permit waiver for an earth change
after receiving a signed affidavit from the landowner stating that the
earth change will disturb less than 225 square feet and that the earth
change will not contribute sediment to lakes and streams.

As used in this section, “mining” does not include the removal of clay, gravel,
sand, peat, or topsoil.

Exemptions provided under this Section, with the exception of plowing or tilling
for purposes of crop production, shall not be construed as exemptions from
enforcement procedures under part 91, its Rules or this Ordinance. If the

6
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activities exempted cause or result in a violation of Part 91, its Rules or this
Ordinance, at a site where a soil erosion permit was not otherwise required, then
the County Enforcing Agency may require the owner to obtain a soil erosion
permit, unless that activity is specifically exempt, in which case the County
Enforcing Agency may take enforcement action only. Earth changes not
requiring a soil erosion permit under this Section shall conform to the same
processes and standards and shall be subject to the same enforcement procedures
when there is a violation of Part 91, its Rules, or this Ordinance, as if they had
required a soil erosion permit.

Section 4. Approval from Other Governmental Agencies.

a.

C.

d.

Responsibility for other permits: Soil erosion permits issued in accordance with
this Ordinance do not relieve the owner of the responsibility for obtaining all
other necessary permits or approvals from federal, state, and/or local agencies.
Notice to other permitting authorities: The enforcing agency shall notify all other
permitting agencies of permits authorized under this Ordinance, and provide a
copy of the permit requirements to those other permitting agencies. The Drain
Commissioner shall be notified of all permits issued for earth changes within 500
feet of a County drain.

Building permits; ingress and driveway permits:

(1) A local agency or township that issues building permits shall notify the
County Enforcing Agency immediately upon receipt of an application
for a building permit that requires an earth change permit.

(i) Pursuant to Rule 323.1711, a township, city, village, or any county
agency within the jurisdiction of the County Enforcing Agency shall
not issue a building permit to a person engaged in an earth change if
the earth change requires a soil erosion permit under the Act, the
Rules, or this Ordinance until the County Enforcing Agency has issued
the required soil erosion permit.

(1)  The Grand Traverse County Road Commission shall not issue an
ingress or driveway permit to a person engaged in an earth change if
the earth change requires a soil erosion permit under the Act, the
Rules, or this Ordinance, until the County Enforcing Agency has
issued the required soil erosion permit.

(iv)  In the event that a soil erosion permit is revoked, or a violation of the
Act, the Rules, or this Ordinance is found by the County Enforcing
Agency, the applicable township, village, and/or county agency,
including the Grand Traverse County Road Commission, that issues
building permits or other permits, shall be requested to place a “hold”
on any permits, approvals, inspections or legal exchanges of property
until the site is brought into compliance.

Copies of other permits; verifications by other agencies prior to soil erosion
permit issuance: Applicants for a soil erosion permit, shall provide the County
Enforcing Agency with copies of the following permits, if those permits are
required under the applicable law, and if in the determination of the County
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Enforcing Agency, those permits are necessary to determine whether soil erosion
measures are adequate to protect Waters of the State, and whether the application
is in compliance with the Act, the Rules, and this Ordinance:

(1) Wetland permit, pursuant to Part 303 of Act 451, Public Acts of 1994,
as amended, or pursuant to a local wetland ordinance.

(i1) Inland Lake and Streams permit, pursuant to Part 301 of Act 451,
Public Acts of 1994, as amended.

(iii)  The County Enforcing Agency may require the applicant to provide
verification as to the location of Waters of the State, if necessary to
ensure compliance with the Act, the Rules, and this Ordinance.

(iv)  The County Enforcing Agency may require the applicant to provide a
copy of the land use site plans provided to the local township or city,
including updated or amended site plans or other documentation to
reflect changes at the site during the pendency of the soil erosion
permit.

e. Copies of Notice of Coverage, Permit-by-Rule: Soil erosion permit holders,
required to obtain a Notice of Coverage (Sites disturbing greater than 5 acres with
a direct discharge to waters of the state), Permit-by-Rule, under the National
Pollution Discharge Elimination System (NPDES), Rule 323.2190 of Part 31 of
Act 451, Public Acts of 1994, as amended, shall submit to the County Enforcing
Agency:

(1) A copy of the NPDES acknowledgement letter within ten (10)
business days of issuance of coverage.

f. Notice by Authorized Public Agency: Pursuant to Rule 323.1706(4), an
authorized public agency exempt from obtaining a soil erosion permit under this
Ordinance, shall notify the County Enforcing Agency of each proposed earth
change in Grand Traverse County at least 5 days prior to commencement of that
activity.

ARTICLE 1V - Soil Erosion Permit Application Process

Section 1. Soil Erosion Permit Application Process. Whenever an earth change activity
requires a soil erosion permit under this Ordinance, a soil erosion permit shall be
obtained from the County Enforcing Agency prior to the commencement of that activity.
Any unauthorized work shall be considered a violation of this Ordinance, subject to all
enforcement actions and penalties under this Ordinance, regardless of any later actions
taken toward compliance.

To make application for a soil erosion permit, the landowner or designated agent shall
submit to the County Enforcing Agency a completed application form, a fee, and a soil
erosion and sedimentation control plan along with any other materials required in the
application. Application shall be made to:

Grand Traverse County Health Department

Soil Erosion and Sedimentation Control Program
2650 LaFranier Road
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Traverse City, MI 49686

The County Enforcing Agency shall review and determine if the application and soil
erosion and sedimentation control plan is complete, informing the applicant of any
deficiencies found. If no deficiencies are found, pursuant to Section 9112(1) of the Act,
the County Enforcing Agency shall approve or deny an application for a soil erosion
permit within thirty (30) calendar days after the filing of a complete application.

Section 2. Earth Change Requirement.

a. A person shall design, construct, and complete an earth change in a manner that
limits the exposed area of any disturbed land for the shortest possible period of
time as determined by the County Enforcing Agency.

b. A person shall remove sediment caused by accelerated soil erosion from runoff
water before it leaves the site of the earth change.

c. A person shall design a temporary or permanent control measure that is designed
and constructed for the conveyance of water around, through, or from the earth
change area to limit the water flow to a non-erosive velocity.

d. A person shall install temporary soil erosion and sedimentation control measures
before or upon commencement of the earth change activity and shall maintain the
measures on a daily basis. A person shall remove temporary soil erosion and
sedimentation control measures after permanent soil erosion measures are in place
and the area is stabilized. A person shall stabilize the area with permanent soil
erosion control measures under approved standards and specifications as
prescribed by R 323.1710.

e. A person shall complete permanent soil erosion control measures for all slopes,
channels, ditches, or any disturbed land area within 5 calendar days after final
grading or the final earth change has been completed. If it is not possible to
permanently stabilize a disturbed area after an earth change has been completed or
if significant earth change activity ceases, then a person shall maintain temporary
soil erosion and sedimentation control measures until permanent soil erosion
control measures are in place and the area is stabilized.

Section 3. Soil Erosion and Sedimentation Control Plan Requirements. A person shall
prepare a soil erosion and sedimentation control plan for any earth change identified as
requiring a soil erosion and sedimentation control permit under Article III, above. A
person shall design the plan to effectively reduce accelerated soil erosion and
sedimentation and shall identify factors that may contribute to soil erosion or
sedimentation, or both. The plan shall include, but not limited to, all of the following:

a. A map or maps including all of the following and to the scale indicated:
(1) Site location sketch that includes the proximity of any proposed earth
changes within 500 feet of Waters of the State.
(11) Legal description of the affected parcel of land including the property
tax identification number, easements, township, section, and address,
if available.
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(i)  Predominate land features.

(iv)  Contour at 2 foot intervals or slope description.

(v) Scale:

a. Non-residential. A scaled site plan, of not more than 100 feet to
the inch for commercial soil erosion plans.

b. Residential. A scaled site plan not more than 100 feet to the inch
for residential soil erosion plans, or indication of exact distances
between notes featured on site plan.

b. A soils survey or a written description of the soil types of the exposed land area
contemplated for the earth change.
c. Details for proposed earth change, including all of the following:

(1) Description and location of the physical limits of each proposed earth
change, labeled limits of earth disturbance.

(i) A Description and the location of all existing and proposed on-site
drainage and dewatering facilities, including drainage arrows and
discharge pipes and the location of catch basins.

(ii1)  The timing and sequence of each proposed earth change.

(iv)  The location and description for installing and removing of all
proposed temporary soil erosion and sediment control measures.

(v) A description and the location of all proposed permanent soil erosion
and sediment control measures. The plan is to reflect that permanent
soil erosion and sediment control measures are to be completed for all
slopes, channels, ditches, or any other disturbed area within five (5)
calendar days after final grading or the final earth change has been
completed. If it is not possible to permanently stabilize a disturbed
area after an earth change has been completed or if significant earth
change activity ceases, then a person may request that the Part 91
agency consider approval of a soil erosion plan modification detailing
the specific timeline for establishing permanent stabilization and the
interim temporary measures that will be implemented and maintained
until such time permanent stabilization can be achieved.

(vi) A program proposal for the continued daily maintenance of all
permanent soil erosion and sedimentation control measures that remain
after project completion, including the designation of the person
responsible for each maintenance. Maintenance responsibility shall
become part of any sales or exchange agreement for the land on which
the permanent soil erosion control measures are located.

(vil) Name, address, and telephone numbers of the landowner, builder, and
designated agent, if any.

(viii) Any other specific information needed to determine the adequacy of
the soil erosion plan for assuring minimization of soil erosion and
sedimentation, as determined by the County Enforcing Agency. This
could include requesting engineering calculations, product
specifications, etc.

Section 4. Qualified Plan.
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a. Except for sites disturbing 1 acre or less, the soil erosion plan shall be
prepared under the direction of a qualified individual, certified in Michigan,
unless waived in writing by the County Enforcing Agency. A “qualified
individual” is an engineer or landscape architect, or other qualified individual
if approved by the County Enforcing Agency. The soil erosion plan for sites
disturbing 1 acre or less will not require preparation under the direction of a
professional engineer, certified in Michigan, unless determined necessary due
to site condition by the County Enforcing Agency in writing to the applicant.

b. All site developments disturbing 1 acre of soil or less shall contain one (1) set
of plans. All other soil erosion permit applications shall contain three (3) sets
of plans.

¢. A soil erosion plan shall be considered complete when all of the items
required in Section 3, above, have been included on the plan. However, the
plan may not be approvable as submitted unless the provisions identified in
section 2, above, are also met.

Section 5. Best Management Practices. All temporary and permanent measures
proposed in the soil erosion plan shall be installed and maintained in accordance with the
standards and specifications of the product manufacturer, the Michigan Department of
Environmental Quality guidelines, including “Guidebook of Best Management Practices
for Michigan Watersheds,” the local conservation district, the Michigan Department of
Transportation, and County Enforcing Agency, if applicable and if formally adopted. If a
conflict exists between the standards and specifications, then the enforcing agency or
authorized public agency shall determine which specifications are appropriate for the
project.

Section 6. Soil Erosion Permit Approval and Issuance. A soil erosion permit will be
issued provided the applicant meets all the requirements of the Act, the Rules, and this
Ordinance; and if, in the determination of the County Enforcing Agency, the earth
disturbance is designed such to assure minimization of erosion and sedimentation and
will not result in or contribute to the soil erosion or sedimentation of the waters of the
State and adjoining properties. If the application and soil erosion and sedimentation
control plan is approved and a soil erosion permit is issued, the applicant shall be notified
by first-class mail. The County Enforcing Agency need not notify by mail if the permit is
given to the applicant in person. A soil erosion permit is issued for up to twelve (12)
months, based upon the project, and must be renewed unless the site is permanently
stabilized and the permit is closed by the County Enforcing Agency. The County
Enforcing Agency may increase the permit timeframe upon request and with a prorated
fee if the County Enforcing Agency deems it appropriate to have a longer permit period.
The soil erosion permit shall be posed at the site in a location noted in the permit, until
the site is permanently stabilized and the permit is closed by the County Enforcing
Agency. The soil erosion plan shall be available on-site for inspection upon request by
the County Enforcing Agency.

Section 7. Soil Erosion Permit Denial. A soil erosion permit will be denied, or the
application required to be modified, when the County Enforcing Agency determines that
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the application and/or soil erosion and sedimentation control plan as submitted is
incomplete, not assuring minimization of soil erosion and sedimentation, will result in or
contribute to the soil erosion or sedimentation of the Waters of the State or adjoining
properties, or is not consistent with the requirements of the Act, the Rules, or this
Ordinance. If the application is disapproved, and the permit denied, the County
Enforcing Agency shall notify the applicant by certified mail of the reasons for denial and
the conditions necessary for approval. The County Enforcing Agency need not notify by
mail if the applicant is given written disapproval in person.

Section 8. Soil Erosion Permit Modifications. A soil erosion permit may be modified by
written order of the County Enforcing Agency at any time. If there are any changes to
the scope or character of the project from what was approved in the issued soil erosion
permit, including but not limited to the area of disturbance or temporary soil erosion
control measures, the permittee must submit these changes to the County Enforcing
Agency for approval as a modification of the permit prior to the change occurring. This
request shall be in writing and include a revised soil erosion plan reflecting any proposed
modifications. The County Enforcing Agency shall provide written notification of its
determination of the request for permit modification within ten (10) days of receipt of the
request. There will be no additional fee for modification of a permit, unless the area
under disturbance is increased.

Section 9. Soil Erosion Permit Renewal. All soil erosion permits must be renewed
before expiration unless the County Enforcing Agency determines that the earth
disturbance is permanently stabilized and the permit can be closed. If the County
Enforcing Agency has not made that determination, the permittee shall make application
for renewal at least two (2) weeks prior to the expiration of the permit. The request for
renewal shall include the appropriate fee in effect at the time of renewal, and a written
description and revised soil erosion plan reflecting any changes to the scope of the
activity or other information, since the previous permit was issued. The renewal permit is
to be posted-on-site with the original permit. The County Enforcing Agency retains the
right to require a plan modification in accordance with Section § (above) where a delay
may impact plan requirements.

Section 10. Soil Erosion Permit Transfers. If property subject to a permit under this part
is proposed to be transferred, the transferor shall notify the transferee of the permit in
writing on a form developed by the department and provided by the County Enforcing
Agency or municipal enforcing agency. The notice shall inform the transferee of the
requirements of MCL 324.9112, subsection (2) and, as applicable, MCL 324.9112,
subsection (3) or (4). The notice shall include a copy of a permit. The transferor and
transferee shall sign the notice, and the transferor shall submit the signed notice to the
County Enforcing Agency before the property is transferred. The County Enforcing
Agency may charge a fee for the transfer of a permit. The fee shall not exceed the
administrative costs of transferring the permit. Fees collected under this subsection shall
only be used for the enforcement and administration of this part by the County Enforcing
Agency. Violations, responsibility for violations, and partial transfer scenarios shall be
governed in accordance with MCL 324.9112 and as amended.
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Section 11. Soil Erosion Permit Closure. A soil erosion permit will be closed when the
County Enforcing Agency has determined that the earth disturbance has been
permanently stabilized. For purposes of this determination, the earth disturbance is
considered permanently stabilized when permanent control measures (pavement, rock,
grasses or other vegetation and landscaping) are installed in a manner that ensures its
resistance to soil erosion, sliding, or other earth movement The Construction Site is
considered permanently stabilized when all earth change activity has ceased, all
permanent control measures have been installed, maintenance for the permanent controls
has been arranged, vegetation is well established throughout all areas that were disturbed
to a degree the ensures their resistance to erosion, slumping, etc., and temporary controls
have been removed.

Section 12, Soil Erosion Permit Revocation or Suspension. Soil erosion permits may be
suspended or revoked for any of the following reasons:

a. Failure to adhere to conditions of the permit, including the approved SESC plan.

b. Misrepresentation or failure to disclose relevant facts in the application or plans as
submitted.

c. Failure to adhere to the requirements of the Act, the Rules, or this Ordinance that
results in the issuance of a Cease and Desist Order.

Notice of permit revocation shall be by certified mail and by posting on-site. A copy of
the notice may also be given in person or by facsimile, but will not substitute for the other
notice. If a permit has been revoked for any reson, the permit process will begin again
and an application, plan, and necessary fees, including re-inspection fees, will have to be
submitted. Fees will be based on those in effect at the time of reapplying for a permit.
Revocation must be made in accordance with the Administrative Procedures Act.

Section 13. Soil Erosion Permit Performance Guarantees. Permit performance
guarantees may be required by the County Enforcing Agency at the issuance of a permit,
including after a Cease and Desist Order has been issued. The performance guarantee
shall be in an amount sufficient to assure the installation and completion of such
protective or corrective measures as may be required by the County Enforcing Agency to
implement and maintain soil erosion and sedimentation controls authorized by the permit,
until the site is permanently stabilized. All necessary costs and expenses incurred,
including the incidental administrative and legal costs, shall be covered through this
performance guarantee. At the permittee’s choosing, this performance guarantee shall be
in the form of cash, certified check, irrevocable bank letter of credit or bond acceptable to
the County Enforcing Agency. The remaining balance of the performance guarantee will
be returned to the permittee upon the determination by the County Enforcing Agency at
permit closure inspection, that the site is permanently stabilized and has met all
requirements set forth by the Act, the Rules, this Ordinance, and the issued permit. The
remaining balance of the performance guarantee shall be returned within one month of
this determination.
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ARTICLE VI

Inspections. As specifically allowed under Section 9113(2) of the Act, the County
Enforcing Agency may enter at any reasonable time upon any property to conduct on site
inspections and investigations to ensure compliance with the Act, the Rules, this
Ordinance or any issued permit. Such inspections may take place before, during and/or
after any earth change activity. If, upon inspection, existing site conditions are found to
be in conflict with the Act, the Rules, this Ordinance, or with an issued soil erosion
permit, a Cease and Desist Order and/or any other enforcement action authorized under
the Act, the Rules, or this Ordinance may be pursued by the County Enforcing Agency.

ARTICLE VII

Fees. All fees shall be paid to the County Enforcing Agency in accordance with a fee
schedule determined by resolution to the Grand Traverse County Board of
Commissioners, which shall be amended from time to time.

ARTICLE VIII

Section 1. Notice of Violation. If the County Enforcing Agency determines that soil
erosion and sedimentation of the Waters of the State or adjoining properties has occurred
or could reasonably occur in violation of the Act, the Rules, or this Ordinance, the
County Enforcing Agency may seek to enforce compliance by notitying the landowner
and agent by certified mail, return receipt requested, of its determination. In addition, the
property upon which the violation is occurring will be posted with the notice. The notice
shall contain a description of the violation, what must be done to remedy the violation,
and specify a time in which to comply with the notice, but not more than five (5) calendar
days from mailing of the notice.

In addition, the County Enforcing Agency may require the landowner to obtain a permit
and remit fees for the activity, even if the activity causing the violation was otherwise not
required to obtain a permit.

Section 2. Compliance; time. If the landowner has failed to comply with the notice of
violation within five (5) calendar days of mailing, the County Enforcing Agency may
enter upon the land to construct, implement, and maintain soil erosion and sedimentation
control measures in conformance with the Act, the Rules, this Ordinance and the notice,
whenever soil erosion and sedimentation of the waters of the State or adjoining properties
could reasonably occur or have occurred. However, the County Enforcing Agency shall
not expend more than $10,000 for the cost of the work, materials, labor and
administration without prior written notice that the expenditure could exceed $10,000. If
more than $10,000 is to be expended, then the work shall not begin until at least ten (10)
calendar days after the notice of violation has been mailed.

Section 3. Reimbursement of County Enforcing Agency’s Lien for Expenses; Priority;
Collection and Treatment of Lien. All expenses incurred by the County Enforcing
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Agency to bring land into compliance under this Section shall be reimbursed by the
landowner. The County Enforcing Agency shall have a lien for the expenses incurred to
bring the land into conformance. With respect to single-family or multi-family
residential property, the lien for such expenses hall have priority over all liens and
encumbrances filed or recorded after the date of such expenditure, pursuant to the Act.
With respect to all other property, the lien for such expenses shall be collected and treated
in the same manner as provided for property tax liens under the General Property Tax
Act, being Act 206, Public Act of 1893, as amended.

Section 4. Cease and Desist. The County Enforcing Agency may issue a Cease and
Desist Order upon finding a violation of the Act, the Rules, or this Ordinance, an issued
soil erosion permit, including the soil erosion plan, or an affidavit of compliance. Notice
shall be given by certified mail, return receipt requested, and posted on-site. When a
Cease and Desist Order is issued, the soil erosion permit or affidavit of compliance is
revoked pursuant to Section 1 of Article V.

ARTICLE IX - Injunctive Relief

Notwithstanding any other remedy and penalty provided in the Act, the Rules, or this
Ordinance, the County may maintain an action in its own name in a court of competent
jurisdiction for an injunction or other process against any person to restrain or prevent
violation of the Act, the Rules, this Ordinance, or a permit issued hereunder.

ARTICLE X - Violation and Penalties

Section 1. A person who violates Part 91, the Rules or this Ordinance, is responsible for
a municipal civil infraction and may be ordered to pay a civil fine of not more than
$2,500.

Section 2. A person who knowingly violates Part 91, the Rules or this Ordinance or
knowingly makes a false statement in an application for a permit or in a Soil Erosion and
Sedimentation Control Plan is responsible for the payment of a civil fine of not more than
$10,000 for each day of violation. A person who knowingly violates Part 91 after
receiving a notice of determination under MCL 324.9112 or 324.9117 is responsible for
the payment of a civil fine of no less than $2,500 or more than $25,000 for each day of
the violation.

Section 3. Enforcement Officer. Any peace officer and any soil erosion and
sedimentation control officer designated as such by the Enforcing Agency is authorized
to issue a municipal civil infraction for violation of this Ordinance.

Section 4. Violations Bureau; Payments. The Grand Traverse County District Court
with jurisdiction has been established as the Violations Bureau for the uniform municipal
civil infraction citations. All persons that receive uniform municipal civil infraction
citation shall have 21 days to pay the fine to the District Court Office. If responsibility is
denied or the fine is unpaid after 21 days, the uniform municipal civil infraction citation
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shall be processed by the District Court for resolution pursuant to Chapter 87 of the
Revised Judicature Act, MCL 600.8701, ef seq. Either party may request a formal
hearing before a judge.

Section 5. All fines paid pursuant to this Ordinance shall be paid to the County
Enforcing Agency for purposes of enforcing this Ordinance, Part 91 and its Rules.

ARTICLE XI — Appeals

Section 1. Appeal of Permit Decision; Informal Hearing. If any person is aggrieved by a
permit decision, they may file a written appeal including the reason for the appeal, which
references the applicable section of the Ordinance along with the required fees, if any,
with the Grand Traverse County Health Department within 30 days of the decision. An
informal hearing before the Health Officer or his/her designee will be scheduled within 5
calendar days of receiving the request. The informal hearing will allow the appellant,
landowner, designated agency, or County Enforcing Agency staff an opportunity to
submit additional information or re-emphasize previously submitted data. The Health
Director will then review the information and take under advisement any other comments
received before making a final decision which shall be made within 5 calendar days after
receiving the request, not including the day on which the request is received, and forward
this final decision to the appellant, landowner, and designated agent by first class mail. A
permit shall not be invalidated during this appeal period.

Section 2. Appeal of Notice of Violation; Informal Hearing. If the landowner or
designated agent is aggrieved by a compliance and enforcement action made by the
County Enforcing Agency pursuant to this Ordinance, they may file a written appeal
including the reason for the appeal, which references the applicable section of the
Ordinance along with the required fees, if any, with the Grand Traverse County Health
Department within 24 hours of receiving a notice of violation. If an appeal is filed, an
informal hearing will allow the landowner or designated agent an opportunity to submit
additional information or re-emphasize previously submitted data. The Health Director
or his/her designee will then review the information and take under advisement any other
information received before making a final decision within 5 days of having received the
request, and forward this final decision to the landowner and any designated agent in
person or by certified mail, return receipt requested.

Section 3. Standard of Review. The Health Officer or his/her designee, who must also
be a certified enforcement agent, shall review the decision of the County Enforcing
Agency staff and may affirm, modify or reverse the decision, but only if the decision of
the Director is in accordance with Part 91, its Rules and this Ordinance.

Section 4. Final Decision. All decisions of the Health Officer, his/her designee or an
arbiter shall be in writing and shall include a brief recap of testimony and evidence
presented. The decision of the Health Officer or his/her designee or arbiter shall be
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binding upon the County Enforcing Agency and the Landowner, Designated Agent
and/or On-Site Authorized Agent. A person may file an appeal or seek judicial review of
any final decision as authorized by Michigan law.

Section 5. Administrative Procedures Act. All appeals shall comply with the
requirements of the Administrative Procedures Act.

Section 6. Qualifications. The Health Officer, his/her designee must have a level II
certification issued by the Michigan Department of Environmental Quality.

Section 7. Irrespective of the filing of an appeal, the landowner must come into
compliance within five days of notice of determination and ensure that there is no
discharge off-site or to waters of the state in order to be in compliance with Part 91. An
appeal does not put the obligation for compliance on hold. The appeals process does not
extend or void the responsibility of the landowner to comply with Part 91, nor does it
alleviate the obligations of the Part 91 agency to pursue enforcement remedies necessary
to return the site to compliance in a timely manner.

ARTICLE XII — Miscellaneous Provisions

Section 1. Severability. The various parts, sections, subsections, paragraphs, sentences,
phrases, and clauses of this Ordinance are declared to be severable. If any part, section,
subsection, paragraph, sentence, phrase or clause is adjudged unconstitutional or invalid
by a court of competent jurisdiction, it shall be considered severed from this Ordinance
and shall not be construed as affecting the validity of the remaining portions of this
Ordinance.

Section 2. Repeal. All ordinances or parts of ordinances inconsistent with this Ordinance
are repealed.

Section 3. Effective Date. This Ordinance shall be effective when approved by the
Michigan Department of Environmental Quality and notice of adoption is published in a
newspaper of general circulation within the County. All unexpired permits issued prior
to the adoption of this Ordinance and bonds on file pursuant to those permits shall remain
in effect and shall be subject to provisions of this Ordinance.

Commissioners Present: Wheelock, Mair, Crawford, Clous, Lathrop, Gore Follette,
Johnson

Commissioners Absent:
Ayes:

Nays:
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Adopted: 2 OLT,

Carol Crawford
Chairperson, Board of Commissioners
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RESOLUTION
XX-2018

Soil Erosion and Sedimentation Control Ordinance
Public Hearing and Authorization to Send to DEQ

WHEREAS, A Public Hearing was held on January 17, 2018, for review and comment on the
amended Soil Erosion and Sedimentation Control Ordinance; and,

WHEREAS, The County Board of Commissioners reviewed the Soil Erosion and Sedimentation
Control Ordinance as recommend and found is acceptable; and,

WHEREAS, The recommendation of the County Board of Commissioners is to pass the Amended
Ordinance on to the DEQ for Approval.

NOW, THEREFORE BE IT RESOLVED, THAT the Grand Traverse County Board of Commissioners
authorizes sending the Amended Soil Erosion and Sedimentation Control Ordinance to the Department
of Environmental Quality for approval.

APPROVED: January 17, 2018
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Action Request

r ‘ Meeting Date: [12/20/2017
i Department: [Commission on Aging Submitted By:{Cynthia Kienlen
Traverse Contact E-Mail: ckienlen@grandtraverse.org Contact Telephone:[6201
iy "w‘ 2018 Purchase of Services Contracts for the Area Agency on Aging of Northwest
> Agenda Item Title:p: 1.:

Michigan and Northern Healthcare Management
Estimated Time: I Laptop Presentation:lo Yes (&) Mo
(in minutes)

Summary of Request:

The Commission on Aging (COA] is requesting approval of the 2018 Purchase of Services Agreements for the MiChoice
Waiver program with the Area Agency on Aging of Northwest Michigan (AAANM), and Northern Healthcare
Management (CMH).

Historically the Commission on Aging has entered into a contract for the purchase of services with both AAANM and
CMH for the MiChoice Waiver Program. This program provides Homemaker Aide, Home Health Care, Respite and
Snowplowing services for DHHS clients,

Although there was no contract signed'with AAANM in 2017, the COA continued to provide services to those AAANM
MiChoice Waiver clients, that COA was servicing in 2016, without reimbursement, to provide a continuum of care to our
mutual clients. In 2016, the fees received by COA from the MiChaice Waiver Program were approximately $40,100.

Suggested Motion:
Approval of the 2018 Purchase of Services Agreements between the Grand Traverse County Commission on Aging and
the Area Agency on Aging of Northwest Michigan and with Northem Health Care Management.

Financial Information:
Total Cost:[None | General Fund Cost]None Included in budgeti@ ves ) no
f not i i i :
Revenue only, no cost.

This section for Finance Director, Human Resources Director, Civil Counsel, and Administration USE ONLY:
Reviews: L DR kN e TR Date
Finance Director : AT R LR
Human Resources Director
Civil Counsel : : - = :
Administration: [} Recommended A R

Attachments:
A Ti

Revised: 9-2016
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Action Request

Meeting Date:|1/17/2017

Department: |Parks and Recreation Submitted By:|K. Erickson

Contact E-Mail: |kerickson@grandtraverse.org Contact Telephone:|(231) 922-4522

Consideration to enter into a Memorandum of Agreement (MOA) with the Grand Traverse Band of
Agenda Item Title: |Ottawa and Chippewa Indians and the Grand Traverse Conservation District to implement conservation
ractices related to managing the Boardman River bottomlands at the Nature Education Reserve.

Estimated Time: 10 Laptop Presentation:lO Yes  @No

(in minutes)

Summary of Request:

Environmental Quality Incentive Program (EQIP) funds have become available to Grand Traverse Band of Ottawa
and Chippewa Indians by the Natural Resources Conservation Service (NRCS) for installation of the riparian forest
buffer and other vegetative conservation practices which could, by mutual agreement among parties (Grand
Traverse County Parks and Recreation, Conservation District, and GT Band), be made available for the
improvement of fish and wildlife habitats at the Nature Education Reserve (NER). This same arrangement was
made with great success by the City of Traverse City to implement similar practices relative to the Brown Bridge
bottomlands. It is understood that other grant funds are necessary beyond the available EQIP funding to
successfully implement one or more of these conservation practices. If the parties are not successful in acquiring
necessary additional funding, parties may terminate the Memorandum of Agreement (MOA). The Conservation
District will oversee the duties and obligations of the MOA through the Agreement for Resource Management
Services currently in place between County Parks and Recreation and the Conservation District to manage the NER,
dated January 1, 2017. The proposed MOA has been reviewed and approved, as to form and content, by Deputy
Civil Counsel Christopher Forsyth. The Parks and Recreation Commission recommended County Board of
Commissioners' approval of the proposed MOA during its regular meeting held January 11, 2018.

Suggested Motion:

Authorize the Parks and Recreation Department to enter into a Memorandum of Agreement (MOA) with the Grand Traverse Band of
Ottawa and Chippewa Indians, to be overseen and executed by the Grand Traverse Conservation District, to implement conservation
practices related to managing the Boardman River bottomiands at the Nature Education Reserve.

Financial Information:

Total Cost:l $50,000 estimated| General Fund Cost:l $0.00] Included in budget:|[Oves O no

If not included in budget, recommended funding source:
Grant funding will be sought.

This section for Finance Director, Human Resources Director, Civil Counsel, and Administration USE ONLY:

Reviews: Signature Date

Finance Director

Human Resources Director

Civil Counsel

Administration: OO0 Recommended Date:

Miscellaneous:

Attachments:

Attachment Titles: 2018-1-4 Memo Largent-Erickson Draft EQIP MOA,; Draft-MOA-GTB-GTCD-County,; SIGNED 2017-2019 GTCD
Agmt for Res Mgmt Services
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%Gm nd Traverse
Conservation District

MEMO
TO: Chris Forsyth, Deputy Civil Counsel
FROM: Steve Largent, Conservation Team Coordinator & County Parks & Rec Comm.
CC: Kristine Erikson, Parks & Recreation Director
SUBJECT: Draft MOA For EQIP Funding — Boardman Bottomlands

DATE: January 4, 2017

Attached please find a draft memo between Grand Traverse County, the Grand Traverse Band of Ottawa &
Chippewa Indians (GTB), and the Grand Traverse Conservation District to access Environmental Quality
Incentive Program (EQIP) funding for the Boardman bottomlands. This is a great opportunity for the
County to access federal funding through the GTB to continue restoration of the Boardman bottomlands post
dam removal. The City of Traverse City entered into a similar MOA to help restore the Brown Bridge
bottomlands. Implementation of the practices is covered through the Resource Management Agreement
between the County and the Conservation District. A copy of that agreement is also attached.

The plan is to receive preliminary approval from the County Parks & Recreation Commission on January

11" before going to the County Board for their approval on January 17" It then goes to Tribal Council for
their approval on the 18",

450 Cazs Re Traverse Cicy. Ml 49684 v 221 941.09¢0 ¢ 231.94) 0837 werw naturenscallirg org
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Director’s Note: This Memorandum of Agreement has been
reviewed and approved by Civil Counsel as of January 5, 2018

MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (MOA) is made by and between the Grand Traverse Band
of Ottawa and Chippewa Indians, a sovereign tribal nation of 2605 N. West Bay Shore Drive
Peshawbestown, MI 49682 (GTB), the Grand Traverse Conservation District, a
governmental subdivision of the State of 1450 Cass Rd. Traverse City, MI 49685 (GTCD),
and Grand Traverse County, a Michigan County Government of 400 Boardman Avenue,
Traverse City, Michigan 49684 (County).

WHEREAS, GTB has an interest in maintaining the ecological integrity of streams in the six
county (Antrim, Benzie, Charlevoix, Grand Traverse, Leelanau and Manistee) service area;
and,

WHEREAS, GTB’s Natural Resources Department has identified degradation of fish and
wildlife habitat in riparian corridors, in certain cases, as limitations to overall watershed
health and/or as major contributors of large amounts of sediment to streams in the service
area; and,

WHEREAS, Environmental Quality Incentive Program (EQIP) funds have become available
to GTB by the Natural Resources Conservation Service (NRCS), for installation of the
riparian forest buffer and other vegetative conservation practices which could, by mutual
agreement between the parties, be made available for the improvement of fish and wildlife
habitat at the Natural Education Reserve established as Farm 2519 and Tract 6425 in USDA-
Farm Service Agency records; and,

WHEREAS, the County and GTCD are parties to an Agreement for Resource Management
Services dated January 1, 2017; and,

WHEREAS, GTCD shall undertake the duties and obligations under this agreement as part of
the Agreement for Resource Management Services between GTCD and the County dated
1/1/17; and,

WHEREAS, the Natural Education Reserve will continue to be open to the public for
recreational use;

NOW, THEREFORE, the parties agree that as EQIP funding for improvements to wildlife
habitat becomes available to GTB, and subject to GTB’s approval, GTB shall reimburse the
County from these funds on the following terms and conditions:

1. The County through its agent the GTCD agrees to install, operate, and maintain

NRCS conservation practices according to NRCS standards and specifications for the
lifespan of each practice.
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GRAND TRAVERSE CONSERVATION DISTRICT

By:

Title:

Date:

GRAND TRAVERSE BAND OF OTTAWA AND CHIPPEWA INDIANS

Title:

Date:
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AGREEMENT FOR RESOURCE MANAGEMENT SERVICES

THIS AGREEMENT made this first (1 *) day of January 2017, by and between GRAND TRAVERSE COUNTY
PARKS AND RECREATION COMMISSION, a department of a Michigan county, 1213 West Civic Center
Drive, Traverse City, Michigan, 49686, (the "Commission"), and the GRAND TRAVERSE CONSERVATION
DISTRICT, a governmental subdivision of the State, of 1450 Cass Road, Traverse City, Michigan, 49685, (the
"District"),

WITNESSETH:

WHEREAS, the Commission wishes to engage the services of the District to provide professional resource
management assistance for its various public parkland properties; and

WHEREAS, the District is well-suited for, and wishes to furnish, such technical and professional service to the
Commission.

THEREFORE, the Commission and the District mutually agree as follows:

1. Scope of Services. The District shall provide services to the Commission in accordance with and as set
forth in Schedule "A," Scope of Services, attached hereto and incorporated herein by reference. The
Commission and the District agree that services provided will be further defined in a mutually agreeable
Work Plan developed for each year of the agreement. A proposed annual Work Plan and project budget
will be submitted to the Commission for approval in July of each year of this Agreement.

2. Compensation and Method of Payment. The Commission shall pay to the District and the District agrees to
accept as full compensation for services under this agreement $46,416.00 (Forty-six Thousand Four
Hundred Sixteen and no hundredths Dollars) annually in four equal installments of $1 1,604.00 (Eleven
Thousand Six Hundred Four and no hundredths Dollars). The first installment shall be due upon execution
of this Agreement. The remaining payments shall be made quarterly thereafter.

3. Period of Performance. The obligations to be rendered under this Agreement shall commence January 1,
2017, and continue until December 31, 2019, or until terminated in accordance with paragraph 15. The
Commission and the District agree to meet and confer annually on the approximate anniversary of this
Agreement to discuss changes.

4. Independent Contractor. The relationship of the District and its employees to the Commission is that of an
independent contractor and in accordance therewith, the District covenants and agrees to conduct itself
consistent with such status and that neither it nor its employees, officers, or agents will claim to be an
employee, officer, or agent of the Commission or make any claim, demand, or application to or for any
rights or privileges applicable to any officer or employee of same, including but not limited to worker's
compensation coverage, unemployment insurance benefits, social security coverage, or retirement
membership or credit.

5. District Responsibility. The District shall perform the work in a good and workmanlike manner and assume
the risk in performing under this Agreement. The District shall be solely responsible and answerable in
damages for all improper work, accidents, or injuries to person or property resulting from actions or
negligence of its officers, agents, or employees. » _

6. Indemnity, The District shall defend, indemnify, and hold harmless the Commission, its officers and
employees, from and against any and all claims, liabilities, losses, damages, actual attorney's fees, and
settlement expenses for injury or death of any person and damage or loss of any property allegedly or
actually resulting or arising out of any act, omission, or negligence of the District or its employees, agents,
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12

13.

14,

15.

or subcontractors, in connection with performing this Agreement. This indemnification agreement shall not
be limited by reason of any insurance coverage.

Workers Compensation. The District shall maintain suitable workers compensation insurance on its
employees pursuant to Michigan law and the District shall provide a certificate of insurance or copy of state
approval for self insurance to the Commission upon execution of this Agreement.

Compliance with Regulations. The District shall comply with all applicable statutes, rules, and regulations
of all Federal, State, and local governments and agencies having jurisdiction, and bears the risk of any such
authorities or changes thereto.

Non-Discrimination. The Commission and the District agree not to discriminate against an employee or
applicant for employment with respect to hire, tenure, terms, conditions, or privileges of employment, or a
matter directly or indirectly related to employment = on the basis of race, color, religion, sex (including
pregnancy and gender identity), national origin, political affiliation, sexual orientation, marital status,
military service, or other non-merit factor. Breach of this covenant may be regarded as a material breach
of this Agreement.

- Prohibition Against Assignment. This Agreement is intended to secure the service of the District because

of its ability and reputation and none of the District's duties under the Agreement shall be assigned,
subcontracted, or transferred without the prior written consent of the Commission. Any assignment,
subcontract, or transfer of District's duties under this Agreement must be in writing.

Qualifications of the District. The District specifically represents and agrees that its employees possess the
experience, knowledge, and competence necessary to fulfill the duties required in this Agreement.

Notice. Whenever it is provided in this Agreement that a notice or other communication is to be given or
directed to the Commission or the District, the same shall be given or directed to the respective party at its
address as specified in this Agreement, or at such other address as either party may, from time to time,
designate by written notice.

Amendments. This Agreement may be modified from time to time, but such modifications shall be in
writing and signed by the District and the Commission.

Termination. This Agreement may be terminated either for:

A. Default, defined as the failure of the Commission or the District to fulfill a material obligation of
this Agreement, in which case termination may be immediate; or

B. Lack of further need of the services under this Agreement due to program changes, changes in laws,
rules or regulations, relocation of offices, or lack of funding. In this case, only the Commission may
terminate this contract by giving the District written notice of such cancellation thirty (30) days
prior to the date of cancellation. Upon termination, the District shall be entitled to, and the
terminating party shall pay, the costs actually incurred in compliance with and as approved under
this Agreement until the date of such termination.

Termination of this Agreement by the District or the Commission shall cause this entire Agreement to be
terminated.

Interpretation. This Agreement shall be governed by the laws of the State of Michigan, both as to

interpretation and performance. The pronouns and relative words used herein are written in the neuter and
singular. However, if more than one person or entity joins in this Agreement on behalf of the District or the
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Commission, or if a person of masculine or feminine gender joins in this Agreement on behalf of District or
the Commission, such words shall be interpreted to be in the plural, masculine, or feminine as the sense
requires.

16. Venue. Any and all suits for any and every breach of this Agreement may be instituted and maintained in
any court of competent jurisdiction in the County of Grand Traverse, State of Michigan.

17. Entire Agreement. This Agreement, together with all items incorporated herein by reference, constitutes the
entire agreement of the District and the Commission and there are no valid promises, conditions, or
understandings, which are not contained herein.

18. Authority to Execute. The District and the Commission agree that the signatories appearing below have the
authority and are duly authorized to execute this Agreement on behalf of the party to the Agreement.

IN WITNESS WHEREOF, the District and the Commission hereto have executed this Agreement on the date and
year first above written.

GRAND TRAVERSE CO
AND RECREAT

Jym, President

GRAND VERSE CONSERVATION DISTRICT

Andy Blodgett, Chair
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SCHEDULE -A
SCOPE OF SERVICES
2017-2019

The Grand Traverse Conservation District shall provide resource management services to Grand Traverse
County Parks and Recreation Commission. The services shall consist of:

1.

10.

11:

1=

13,

4.

Oversee implementation of the Natural Education Reserve (NER) Management Plan and upon request
and with mutual agreement of the Commission and the District, assist with projects on other County-
owned quiet recreation parklands,

In conjunction with the NER Advisory Committee, develop and implement an annual Work Plan for
the NER. The Work Plan will be submitted to the County Parks and Recreation Commission
annually. Projects identified in the Work Plan are dependent on funds provided by the Commission.
Coordinate routine inspections and maintenance of existing structures and trails.

Provide management services for the exposed bottomlands of Boardman Pond and/or Sabin Pond
according to the Bottomlands Management Plan developed through the Boardman Dams Project.
Other than routine debris removal, sign replacement, etc., the Grand Traverse County Administrator,
or his or her designee, will approve recommended actions to be taken to provide reasonable and safe
public access.

Develop at least one grant proposal for funding a specific Commission-approved project.

Obtain permits needed for the above activities.

Regularly monitor the public's activities within the NER corridor.

Whenever possible, coordinate and utilize volunteers to accomplish work at the NER to garner greater
community support, create better stewards of our environment, and to reduce labor costs.

Purchase supplies and materials, and coordinate labor for maintenance and improvements for the
properties identified in Item 1 in Schedule A, District’s Scope of Services: all to be reimbursed by
Grand Traverse County.

The District shall provide administrative and clerical Support necessary to accomplish the above tasks.

The District shall regularly attend County Parks and Recreation Commission meetings to provide
verbal reports of progress.

The District shall provide the Commission with monthly written activity reports.

The District shall provide a final report and recommendations for program continuation to the
Commission prior to November 30, 2019.

The District will not be responsible for any activities listed above that are not accomplished due to

inability to obtain permits, or to lack of funding, labor availability, or other factors beyond the
District's control,
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Action Request
Meeting Date:{lanuary 17, 2018
Department: |[Finance Submitted By:[Dean Bott
Contact E-Mail: [dbott@grandtraverse.org Contact Telephone:|922-4680
December 2017 Claims Approval

Agenda Item Title:

Estimated Time: Consent Calendar Laptop Presentation:lo Yes &) No

(in minutes)

Summary of Request:
Claims and payroli disbursement activity for the month of December 2017 is requested for approval, as attached.
Further detail regarding disbursements may be requested directly from the Finance Department.

Suggested Motion:
Approval of the requested claims and payroll disbursements for the month of December 2017.

Financial Information:
Total Cost:|$7,617,387.70 General Fund Cost: Included in budget:l@ ves O No
If not included in budget, recommended funding source:

This section for Finance Director, Human Resources Director, Civil Counsel, and Administration USE ONLY:

Reviews: Signature Date
Finance Director Dean Bott 01/10/2018
Human Resources Director

Civil Counsel
Administration: [[] Recommended Date: |
Miscellaneous:

Attachments:

Attachment Titles:
December 2017 Claims and Check Distribution Summary

Revised: 9-2016
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AUDIT COMMITTEE

DECEMBER 2017 CLAIMS

PE DATE

AMOUNT

CLIAMS, ACCOUNTS AND IMMEDIATE PAYMENTS FOR BOARD APPROVAL

CLAIMS AND ACCOUNTS 12/12/2017
CLAIMS AND ACCOUNTS 12/28/2017

TOTAL CLAIMS & ACCOUNTS

IMMEDIATE PAYMENTS 1211/2017
IMMEDIATE PAYMENTS 12112017
IMMEDIATE PAYMENTS 12/4/2017
IMMEDIATE PAYMENTS 1214/2017
IMMEDIATE PAYMENTS 12/6/2017
IMMEDIATE PAYMENTS 12/8/2017
IMMEDIATE PAYMENTS 12/12/2017
IMMEDIATE PAYMENTS 12/13/2017
IMMEDIATE PAYMENTS 12/13/2017
IMMEDIATE PAYMENTS 12/14/2017
IMMEDIATE PAYMENTS 12/14/2017
IMMEDIATE PAYMENTS 12/15/2017
IMMEDIATE PAYMENTS 12/19/2017
IMMEDIATE PAYMENTS 12/20/2017
IMMEDIATE PAYMENTS 12/20/2017
IMMEDIATE PAYMENTS 121222017
IMMEDIATE PAYMENTS 12/29/2017
IMMEDIATE PAYMENTS 12/29/2017
IMMEDIATE PAYMENTS 12/29/2017
IMMEDIATE PAYMENTS 12/30/2017

TOTAL IMMEDIATE PAYMENTS

TOTAL CLAIMS, ACCOUNTS, AND IMMEDIATE PAYMENTS
CHECK DISTRIBUTION SUMMARY RECONCILING ITEMS
Health Department Claims:

HEALTH 12/12/2017

HEALTH 12/28/2017
TOTAL HEALTH CLAIMS

461,053.34
1.164,995.67

1,626,049.01

81,292.00
31,656.13
9,375.83
5,255.16
44,347 .85
16,626.68
3,118.36
1,264,169.22
999.23
500.00
19,647 .24
50,639.26
16,841.01
144,183.01
1,416.98
40,772.45
95,049.46
20,921.59
7.351.14
64,231.18

1,918,393.78

3,544,442.79

39,710.10
24,322 22
64,032.32

Department of Public Works Check Runs Approved by Board of Public Works:

DPW Check Runs 12/6/2017

DPW Check Runs 12/14/2017
DPW Check Runs 12/21/2017
DPW Check Runs 12/28/2017

TOTAL DPW CHECK RUNS
TOTAL RECONCILING ITEMS

Total Claims, Inmediate Pay, Health & DPW
Monthly Check Distribution Summary

Difference
PAYROLL
PAYROLL (regular, longevity & special pay) 12/1/2017
PAYROLL 12/15/2017
PAYROLL 12/29/2017
BENEFITS 12/29/2017

TOTAL PAYROLL

FOR BOARD APPROVAL:
TOTAL CLAIMS, ACCOUNTS, IMMEDIATE PAY & PAYROLL

REQUEST APPROVAL

60,143.28
264,099.40
11,602.31
448,966.57
784,811.56
848,843.88

4,393,286.67

4.393,286.67

0.00

1,153,419.79
851,434.77
864,743.06
354,503.41

3,224,101.03

7,617,387.70
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RESOLUTION
XX-2017
Finance Department
December 2017 Claims Approval

WHEREAS, the Grand Traverse County Board of Commissioners met in regular session
on January 17, 2018, and reviewed claims and payroll disbursements for the month of
December 2017 that were requested by the Director of Finance and are recommended for
approval; and,

NOW, THEREFORE, BE IT RESOLVED BY THIS BOARD OF COMMISSIONERS,
THAT the attached CLAIMS AND PAYROLL DISBURSEMENT FOR THE MONTH OF
December 2017 are hereby approved. (See file for attachments.)

APPROVED: January 17, 2018
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GRAND TRAVERSE COUNTY
FINANCE DEPARTMENT

400 BOARDMAN AVENUE

rand -l i = ol el | AORBA-25B77
Traverse TRAVERSE CITY. Ml 49684-2577
FINANCE DIRECTOR
DEPUTY FINANCE DIRECTOR
FAX
DATE: January 10, 2018
TO:! Grand Traverse County Board of Commissioners
FROM: Dean Bott, Finance Director
RE: Budget to Actual Revenue and Expenditure Report

Please find attached the Budget to Actual Revenue and Expenditure Reports for the County’s General Fund
and Special Revenue Funds for the period ending December 31, 2017.

The activity reflected in this report is actual year to date activity as of January 10, 2018. The available balance
is as of this date as well.

Please note that this activity does not reflect the fourth quarter appropriation to several funds. Those entries
will be posted for December during the month of January. There will be a payroll accrual that will be posted
back to December once the January 12" payrollis processed. There are also revenue and expenditures yet to
accrue back to December for normal costs as well as grants. The December 31, 2017 amounts on this report
are by no means final for 2017.

Please do not hesitate to contact me with any questions or for additional information. | would be happy to

assist you in any way | can. Rather than anticipate any questions or concerns, knowing in advance of the
meeting would allow time to lock up any specific requests.
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GRAND TRAVERSE COUNTY
FISCAL YEAR 2017
BUDGET TO ACTUAL EXPENDITURE REPORT (UNAUDITED)

FOR THE PERIOD ENDING DECEMBER 31, 2017

SUMMARY BY FUND

% OF YEAR COMPLETE:  100.00%
FY16 FY16 ACTIVITY FY17 YTD ACTIVITY %
AMENDED AS OF AMENDED AS OF AVAILABLE BUDGET
FUND |FUND NAME BUDGET 12/31/2016 BUDGET 12/31/2017 BALANCE USED

101 GENERAL FUND 38,000,571 34,827,280 42,355,483 38,133,374 4,222,109 90%
131 13TH CIRCUIT COURT 1,946,168 1,809,647 2,067,407 1,854,728 212,679 90%
132 LCVR 15,000 13,168 13,000 8,586 4,414 66%
136 86TH DISTRICT COURT 3,972,943 3,840,521 4,148,012 3,673,969 474,043 89%
202 COUNTY SPECIAL PROJECTS 27,322 - 9,000 9,000 - 0%
207 CENTRAL DISPATCH/911 2,529,742 2,360,167 2,490,107 2,339,761 150,346 94%
208 PARKS AND RECREATION 538,039 522,162 730,471 636,803 93,668 87%
209 MAPLE BAY DEVELOPMENT 10,000 - - - - 0%
215 FRIEND OF THE COURT 2,199,191 2,037,865 2,191,488 2,029,229 162,259 93%
216 SAFE HAVENS 143,574 143,574 - - = 0%
222 HEALTH DEPARTMENT 6,273,922 6,108,674 6,696,928 6,162,729 534,199 92%
251  |VETERANS' TRUST FUND 70,200 56,436 50,200 12,562 37,638 25%
252 VETERANS' MILLAGE - = 627,389 466,591 160,798 74%
256 REGISTER OF DEEDS AUTOMATION 123,704 126,149 178,100 95,682 82,418 54%
260  |[COMMUNITY CORRECTIONS PA511 746,004 746,036 816,913 793,719 23,194 97%
261 COUNTY LAW LIBRARY 6,500 - 15,500 & 15,500 0%
262 FEDERAL EQUITABLE SHARING 8,000 = = - . 0%
263 CONCEALED PISTOL LICENSING 23,000 19,599 24,105 20,752 3,353 86%
264 CORRECTIONS OFFICERS TRAINING 63,500 56,621 63,500 47,618 15,882 75%
266 CRIMINAL JUSTICE TRAINING ACT 20,000 10,379 14,000 12,097 1,903 86%
269 MITCHELL CREEK WATERSHED 8,155 = - - - 0%
278 HOUSING TRUST 74,600 191 73,000 - 73,000 0%
279 CDBG 123,600 110,835 308,066 231,914 77,152 75%
280 NEXT MICHIGAN 88,200 25,036 64,300 49,960 14,340 78%
281 EDC 155,800 158,960 33,083 29 33,054 0%
287  |TNT FORFEITURE FUND 116,633 114,732 125,220 80,867 44,353 65%
288  |TNT GRANT 97,970 97,293 129,400 111,141 18,259 86%
292 CHILD CARE FUND 1,887,931 1,635,033 1,633,500 1,246,279 387,221 76%
295 ANIMAL CONTROL 88,825 65,622 133,068 106,558 26,510 80%
297 COMMISSION ON AGING 2,801,912 2,301,134 3,630,270 2,956,562 673,708 81%
298  |SENIOR CENTER 652,330 522,289 610,539 525,401 85,138 86%
471 COUNTY FACILITIES 1,928,300 1,668,962 1,981,223 1,497,730 483,493 76%
472 CAPITAL IMPROVEMENT PROJECTS 900,000 401,717 1,179,413 249,400 930,013 21%
TOTAL APPROPRIATIONS 65,641,636 59,780,084 72,393,685 63,353,041 9,040,644 88%
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GRAND TRAVERSE COUNTY
FISCAL YEAR 2017
BUDGET TO ACTUAL
REVENUE AND EXPENDITURE REPORT (UNAUDITED)
FOR THE PERIOD ENDING DECEMBER 31, 2017

GENERAL FUND

% OF YEAR COMPLETE: 100.00%
FY16
FY16 ACTIVITY AS FY17 YTD ACTIVITY %
AMENDED OF AMENDED AS OF AVAILABLE BUDGET

REVENUE SOURCE BUDGET 12/31/2016 BUDGET 12/31/2017 BALANCE USED
Taxes 22,865,142 23,291,455 22,968,526 23,330,015 (361,489) 102%
Licenses and Permits 159,000 188,373 199,000 223,430 (24,430) 112%
Federal Grants 2,520 100,566 73,200 64,877 8,323 89%
State Grants 3,644,305 3,491,013 3,620,069 3,353,612 266,457 93%
Local Unit Contributions 1,899,712 1,824,040 1,775,056 1,616,314 158,742 91%
Charges for Services 4,665,843 4,312,852 4,512,104 4,117,399 394,705 91%
Fines and Forfeitures 113,100 96,039 111,000 97,463 13,537 88%
Interest and Rents 707,803 704,497 687,930 823,936 (136,006) 120%
Other Financing Sources 2,501,316 2,610,060 2,621,003 2,697,761 (76,758) 103%
Transfers In 541,830 1,037,573 2,883,246 2,848,095 35,151 99%
Use of Surplus 500,000 - 2,904,860 - 2,904,860 0%
TOTAL REVENUES 38,000,571 37,656,469 42,355,994 39,172,902 3,183,092 92%
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GRAND TRAVERSE COUNTY

FISCAL YEAR 2017

BUDGET TO ACTUAL EXPENDITURE REPORT (UNAUDITED)
FOR THE PERIOD ENDING DECEMBER 31, 2017

GENERAL FUND

% OF YEAR COMPLETE: 100.00%
TOTAL
FY16 FY16 ACTIVITY FY17 YTD ACTIVITY GENERAL
AMENDED AS OF AMENDED AS OF AVAILABLE % BUDGET FUND
DEPT# |DEPARTMENT NAME BUDGET 12/31/2016 BUDGET 12/31/2017 BALANCE USED BUDGET
LEGISLATIVE
[ 101[Board of Commissioners | 367,459 | 366,581 | 255,800 | 230,053 | 25,747 | 90%) 1%]
SUBTOTAL [ 367,459 | 366,581 | 255,800 | 230,053 | 25,747 | 90%) 1%|
JUDICIAL
147 |Jury Commission 46,897 39,106 46,260 40,636 5,624 88% 0%
148|Probate Court 734,213 732,513 738,000 688,602 49,398 93% 2%
149|Family Court-Juvenile Division 1,832,797 1,548,554 1,589,037 1,476,337 112,700 93% 4%
SUBTOTAL 2,613,907 2,320,173 2,373,297 2,205,575 167,722 93% 6%
GENERAL GOVERNMENT
155[ART Grant 55,019 20,366 101,626 60,310 41,316 59% 0%
172|Administrator/Controller 378,585 283,434 379,182 365,394 13,788 96% 1%
174|Brownfield Administration 189,206 186,269 164,104 142,237 21,867 87% 0%
191 |Elections 96,307 90,138 66,648 45,898 20,750 69% 0%
201|Finance 525,882 438,389 494,975 473,989 20,986 96% 1%
215 |County Clerk 893,280 872,467 905,502 870,587 34,915 96% 2%
225 |Equalization 412,012 394,948 560,056 505,231 54,825 90% 1%
226|Human Resources 478,034 514,500 429,804 394,335 35,469 92% 1%
229 |Prosecuting Attorney 1,649,717 1,610,889 1,697,427 1,607,544 89,883 55% 4%
230|Equalization/East Bay 161,968 152,952 162,603 154,245 8,358 95% 0%
236 |Register of Deeds 461,258 332,538 360,602 345,704 14,898 96% 1%
242{County Surveyor 58,187 58,203 58,187 26,657 31,530 a6% 0%
253 |County Treasurer 393,035 382,077 408,144 382,809 25,335 94% 1%
257 |Cooperative Extension 269,931 264,891 258,421 246,263 12,158 95% 1%
259 | MSU Extension-Grant Funded 32,789 24,739 - = - 0% 0%
261|Building Authority-Rent 1,275,569 1,275,094 1,299,319 1,298,869 450 100% 3%
265|Facilities Management 1,102,178 860,888 792,143 640,778 151,365 81% 2%
275|Drain Commission 22,133 19,888 25,506 21,108 4,398 83% 0%
276|Soil Erosion & Sedimentation 174,097 198,635 186,395 174,402 11,993 94% 0%
280|Soil Conservation 37,500 37,500 27,500 27,500 - 100% 0%
400(Planning & Develcpment 199,116 172,012 154,576 137,954 16,622 89% 0%
402|GIS 171,327 166,646 - - = 0% 0%
SUBTOTAL 9,037,131 8,357,464 8,532,720 7,921,814 610,906 93% 20%
PUBLIC SAFETY
307|Central Records 864,549 836,993 825,183 782,159 43,024 95% 2%
308|Central Dispatch 266,942 64,294 225,307 & 225,307 0% 1%
311|Sheriff-Special Investigation 201,130 193,660 132,194 102,630 29,564 78% 0%
312|Sheriff-County Investigation 1,101,194 1,059,329 1,117,033 1,081,027 36,006 97% 3%
314|Sheriff-County Patrol 5,760,262 5,651,825 5,910,388 5,690,973 219,415 96% 14%
315|Off Road Vehicle-GTSO - - - - - 0% 0%
316|Secondary Road Patrol 110,851 100,742 109,789 100,601 9,188 92% 0%
325|Sheriff-Administration 617,989 589,248 650,979 629,881 21,098 97% 2%
327 |Snowmobile Enforcement 11,819 11,136 19,769 13,038 6,731 66% 0%
331|Sheriff-Marine Law Enforcement 106,511 103,770 152,803 140,036 12,707 92% 0%
348|Medical Marijuana Grant 2016 35,025 21,958 27,235 27,038 197 99% 0%
351|Sheriff-Corrections 5,168,558 5,030,690 5,488,025 5,187,815 300,210 95% 13%
352|Corrections-Interim Services 40,000 35,834 60,000 47,923 12,077 80% 0%
435|Emergency Management - . u & = 0% 0%
SUBTOTAL 14,284,830 13,699,478 14,718,705 13,803,181 915,524 94% 35%
HEALTH & WELFARE
631|Substance Abuse 327,041 317,324 349,286 349,286 - 100% 1%
651|Ambulance 25,000 25,000 25,000 25,000 - 100% 0%
682 | Veterans 502,951 481,115 - - - 0% 0%
SUBTOTAL 854,992 823,439 374,286 374,286 = 100% 1%
OTHER
865 |Insurance & Bonds 335,000 132,200 677,860 523,111 154,749 77% 2%
890 | Miscellaneous Contingencies 359,000 76,000 2,707 - 2,707 0% 0%
891|Appropriations to Non-Profit 682,200 682,200 682,200 682,200 - 100% 2%
894 | Pension Stabilization Approp. - - 4,892,234 4,892,234 o 100%
SUBTOTAL 1,376,200 890,400 6,255,001 6,097,545 157,456 97% 15%
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GENERAL FUND

% OF YEAR COMPLETE: 100.00%
TOTAL
FY16 FY16 ACTIVITY FY17 YTD ACTIVITY GENERAL
AMENDED AS OF AMENDED AS OF AVAILABLE % BUDGET FUND
DEPT#  |DEPARTMENT NAME BUDGET 12/31/2016 BUDGET 12/31/2017 BALANCE USED BUDGET
TRANSFERS
965 |County Law Library Fund - - - - - 0% 0%
968 |Health Department Fund 1,269,000 1,064,000 1,269,000 951,750 317,250 75% 3%
970{Child Care Fund 875,000 776,263 698,602 692,701 5,901 99% 2%
971|Department of Human Services 43,365 49,365 33,365 32,500 8§65 97% 0%
$74 |Parks & Recreation Fund 290,302 275,632 350,664 254,699 85,965 73% 1%
975 Friend of the Court Fund 378,490 283,868 384,813 213,610 171,203 56% 1%
878| County Facilities Fund 1,622,650 1,216,988 1,662,623 1,216,987 445,636 73% 4%
979|CIP Fund 450,000 337,500 876,270 337,500 538,770 39% 2%
982|Circuit Court Fund 1,568,524 1,398,199 1,581,805 1,306,229 275,576 83% 4%
983 | District Court Fund 2,914,640 2,931,870 2,988,532 2,494,944 493,588 83% 7%
986|Community Corrections Fund 48,081 36,061 # - - 0% 0%
SUBTOTAL 9,466,052 8,369,745 9,845,674 7,500,920 2,344,754 76% 23%
|G£NERAL FUND TOTAL APPROPRIATIONS 38,000,571 34,827,280 42,355,483 38,133,374 4,222,109 90%
GENERAL FUND REVENUES 38,000,571 37,656,469 42,355,994 39,172,902 3,183,092 92%
Authorized Use of Surplus (500,000) - (2,904,860)
PROJECTED SURPLUS [DEFICIT) - 2,829,189 511 1,039,528
BEGINNING FUND BALANCE 9,516,512 9,516,512 12,345,701
ENDING FUND BALANCE* 9,016,512 12,345,701 9,441,352

* Total fund balance includes both restricted and unrestricted amounts
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Action Request

r *‘ Meeting Date:| January 17,2018
i Department:| Finance Submitted By:| D. Bott
Traverse Contact E-Mail; | dbott@grandtraverse.org Contact Telephone:| 922-4680
nty
L — A Agenda Item Title:| Audit Proposal Recommendation
Estimated Time: Laptop Presentation:|O Yes (&) No

{in minutes)

Summary of Request:

Audit proposals were received from six (6) qualified firms. All firms had received a rating of “Pass” on Peer Reviews,
which means their systems of quality control for their accounting and audit practice provide us with reasonable
assurance that they would be able to perform and report in conformity with applicable professional standards in all
material respects.

The proposals were reviewed by Commissioner Crawford, Dean Bott, Finance Director, Cheryl Wolf, Deputy Finance
Director, Heidi Scheppe, Treasurer, and Marissa Milliron, Health Deparment - Finance and Administrative Services
Director. This group met and discussed the proposals. It was decided that two firms would best serve our needs. The
firm of Gabridge & Co. and Vredeveld Haefner LLC.. Gabridge & Co. completed the 2016 Financial Audit and Vredeveld
Haefner LLC is currently the Grand Traverse County Road Commission auditor.

The rational for our recommendation as well as the summary of proposal costs is attached for information.

Suggested Motion:

Recommendation is to award a three year audit contract to Vredeveld Haefner LLC based on this firm's experience, the
fact they are also performing the City of Traverse City and Grand Traverse County Road Commission financial audits, and
the general opinion this would provide us with another fresh look at our internal accounting controls and financial
Eystem.

Financial Information:

Total Cost:l | General Fund Cost: Included in budget:lo ves ) No

If not included in recommended fundin rce:

This section for Finance Director, Human Resources Director, Civil Counsel, and Administration USE ONLY:

Reviews: Signature Date

Finance Director

Human Resources Director

Civil Counsel

Administration: [7] Recommended Date:

Miscellaneous:

Attachments:

Attachment Titles:
Memorandum
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GRAND TRAVERSE COUNTY

FINANCE DEPARTMENT
400 BOARDMAN AVENUE
TRAVERSE CITY, M| 49684-2577
231-922-4680 / FAX 231-922-4636

DATE: January 17, 2018

TO: Board of Commissioners

FROM: Dean Bott, Finance Director

RE: Audit Proposal Recommendation

Audit proposals were received from six (6) qualified firms. All firms had received a rating of “Pass” on Peer Reviews,
which means their systems of quality control for their accounting and audit practice provide us with reasonable assurance
that they would be able to perform and report in conformity with applicable professional standards in all material respects.

The proposals were reviewed and it was decided that two firms would best serve our needs. The firm of Gabridge & Co.
and Vredeveld Haefner LLC.. Gabridge & Co. completed the 2016 Financial Audit and Vredeveld Haefner LLC is currently
the Grand Traverse County Road Commission auditor.

In narrowing the proposals from six to two, a key consideration was the firm's position regarding whether or not the County
would need to provide a financial statement draft for the auditor to begin audit fieldwork. Both of these firms will actually
prepare draft financial statements from the financial transaction detail that we provide them. They then focus their audit
procedures based on audit risk at the financial statement level of detail which we agreed was the most efficient process for
us and for the auditor. Both of these firms are also familiar with the Government Finance Officers Association (GFOA)
Certificate of Achievement for Excellence in Financial Reporting program.

Key considerations then focused on the advantages and cost of each firm. For Gabridge & Co., one advantage is the fact
they were the prior year auditor and those individuals involved in the audit felt the overall audit process went well with this
firm. The cost of Gabridge & Co.’s audit proposal had a lower overall cost and a fixed cost of $39,645 for three and five
year contracts. This cost is net of a 20% discount resulting from the time of year they would perform our audit. One key
advantage with Vredeveld Haefner LLC is this firm also performs the audit for the Grand Traverse County Road
Commission which should ensure that we have no issues with audit completion and coordination. Vredeveld Haefner LLC
also audits the City of Traverse City, and therefore is familiar with our current accounting software. Another advantage
with Vredeveld Haefner LLC is the experience of the firm’s partners, who each have 27 and 20 years respectively,
conducting audits of governmental entities. The Vredeveld Haefner LLC proposal was overall $15 265 higher when
compared to Gabridge & Co. over a three year contract.

It would be our recommendation to award a three year audit contract to Vredeveld Haefner LLC based on this firm'’s
experience, the fact they are also performing the City of Traverse City and Grand Traverse County Road Commission
financial audits, and the general opinion this would provide us with another fresh look at our internal accounting controls
and financial system.

Proposal Summary:

Firm 2017 2018 2019 Total 2020 2021
Yeo & Yeo 46,500 48,000 49,500 144,000 51,000 52,500
DG&N 46,500 47,500 48,500 142,500 49,500 50,500
Vredeveld Haefner LLC 44,000 44,750 45,450 134,200 46,200 46,900
Clark Schaefer Hacket 42,000 43,500 45,000 130,500

Gabridge & Co. 39,645 39,645 39,645 118,935 39,645 39,645
UHY LLP 32,000 32,000 32,000 96,000 32,000 32,000

RECYCLED PAPER
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RESOLUTION
XX-2018
Commission on Aging
Board Redesign

WHEREAS, In August 2016, the County Administrator established the Quality Assessment Panel
(QAP) to review operations of the Commission on Aging (COA); and,

WHEREAS, The work of the QAP identified a number of areas for improvement and

enhancements that would provide better services to the clients of the COA and ensure compliance with
best-practices; and,

WHEREAS, The recommendation of the QAP was to redesign the COA to maximize the use of
staff time such that it can be designated for work to support client services and the work of the new
director and the improvements that are underway at the COA while minimizing the time spent
supporting its Commission on Aging Board; and

WHEREAS, Although a board redesign was recommended at that time, after further review, that
board design is being reestablished in a manner that will work in an advisory capacity to the Department
Director for COA and the County Board of Commissioners; and,

NOW THEREFORE BE IT RESOLVED, that the Grand Traverse County Board of Commissioners
approve the following:

APPROVED:

1) Create new bylaws and rules and regulations for a Commission on Aging Advisory
Board.
2) The COA Advisory Board shall be comprised of seven (7) members and
appointments shall be for three (3) years.
3) These members will be appointed by the Board of Commissioners and will focus
their advice to the COA Director and County Board specifically on these five areas:

= Service Quality / Client Satisfaction

=  Financial Oversight, Transparency, and Accountability

= Compliance with Best-Practices and Legal Responsibilities

= Healthcare Best-Practices

= Community Partner for Senior Services; and
4) The seven member board will consist of the following:

= 1 - Commission on Aging Client

= 1 -—Commission on Aging Employee

®= 1-Board of Commissioner

= 4 —C(Citizens
5) The COA Advisory Board shall not have any policy making authority as that shall rest
with the Board of Commissioners but shall work in an Advisory role to the Department
Director and the Board of Commissioners to share knowledge and experience.

January 17, 2018
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RESOLUTION
XX-2017
Board of Commissioners

Appointments to Northwestern Regional Airport Commission

WHEREAS, the Grand Traverse County Board of Commissioners met in regular
session on January 17, 2018, and reviewed recommendation from the Ad Hoc Committee
charged with reviewing applications for individuals interested in appointment to the

Northwestern Regional Airport Commission (NRAC); and,

WHEREAS, on January 10, 2018 the Ad Hoc Committee met, six individuals

were interviewed for two open positions, and the following recommendations were made:\

1) Appoint Dan Ahrns to the three year term, effective immediately through

December 31, 2020; and
2) Appoint Mike Coco to the three year term, effective immediately through

December 31, 2020.

NOW, THEREFORE, BE IT RESOLVED BY THIS BOARD OF
COMMISSIONERS, THAT the appointments to the Northwestern Regional Airport Commission,

as identified above, are hereby approved.

APPROVED: January 17, 2018
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Memorandum

Grand Traverse County
Administration

231.922.4797 Fax 231.922.4636
email: jderenzy@grandtraverse.org

To: County Board of Commissioners

From: Vicki Uppal, County Administrator
Jean Derenzy, Interim Deputy County Administrator

Date: January 12, 2018

Subject: Animal Control Recommendation

SUMMARY OF ITEM TO BE PRESENTED:

The Animal Control Ad Hoc Committee of Commissioners’ Gore-Follette (Chairman), Johnson and
Lathrop was formed in 2017 and met with staff of the Health Department and Sheriff’s Department to
determine how to meet the long-term needs of Animal Control. The Committee also received
assistance and support from citizen interest/advisory group to assist in public input.

At the meeting of January 10, 2018 the Ad Hoc Committee made recommendation to Administration
to find funding for the Animal Control Department as well as identify location for where the
Department should be located.

With that direction the following is outlined:

Budget for Animal Control: The approach is to have two animal control ofticers and one
supervisor/animal control officer and a .05 clerical support. The Supervisor/Animal Control position
will be in the field but assigning duties, responsibilities. setting policies/procedures. approving
budgets, handling reports, email, legal consultation and public relations. Added into the personnel
costs would be vehicles. office supplies, uniforms, dues. etc. for a total increase to the general fund of
$150.000.

The goal in finding the $150.000 is to work within the existing budget approved by the County
Board. Therefore working with our Finance Director, the following is recommended to fund the
Animal Control budget for 2018:

$110.000 from County Planning — Recommendation is to not hire Planning Director.

$ 40.000 from general fund Miscellaneous Contingency (currently there is $127,000 in that fund).
$150,000 Total Needed
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Board of Commissioners
Animal Control
January 12, 2018/Page 2

Relating location, the Keystone building, which is currently housing COA home chore workers and
all equipment would be an ideal location to have the Animal Control operation out of. Having
toured the building, there is room that would allow both Animal Control in the front portion of the
building and the COA in the back area. There has not been sufficient time to talk with COA Director
Cindy Kienlen about how the sharing or timing of this could occur.

Based on the recommendation from the Ad Hoe Committee, identifying the funds to implement the
following recommendation is provided.

Progress reports will be provided on a monthly basis on the timing of implementation the full plan of
hiring and relocating the program to Keystone.

RECOMMENDATION: Approval to staff Animal Control with 2 full time Animal Control
Officers: 1 full time Program Supervisor and .05 Office Specialist. Further costs associated with
stafling, and expenses totaling $150,000 above and beyond fees come from the current 2017 budget

being from Planning Department and Miscellaneous Contingency.

Further. that location of County property of Keystone be the preferred option to house operation,
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RESOLUTION
XX-2018
Board of Commissioners

Ad Hoc Committee Recommendation for Animal Control

WHEREAS, the Grand Traverse County Board of Commissioners met in regular
session on January 17, 2018, and reviewed recommendation from the Ad Hoc Committee

charged with making a recommendation regarding Animal Control; and,

WHEREAS, this Ad Hoc Committee was established on June 28, 2017, as a
result of a study session held by the Board of Commissioners to discuss options for improving

the Animal Control Department; and,

WHEREAS, the Committee held several public meetings discussing various
options and ideas surrounding the Animal Control Program; and,

WHEREAS, after reviewing the various options available at this time, itis
recommended that Grand Traverse County:
1) Continue the Animal Control Department having it report to the Health Department;
2) Provide full funding to the department per budget proposed covering 3.105 FTE's;
And,

3) Direct County Administration to provide options for site location.

NOW, THEREFORE, BE IT RESOLVED BY THIS BOARD OF
COMMISSIONERS, THAT the Grand Traverse County Animal Control Department will continue
providing services as a part of the Health Department, with funding provided as proposed for
2018, and options will be provided for relocation.

APPROVED: January 17, 2018
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PLANNING DEPARTMENT

400 BOARDMAN AVENUE, SUITE 307
TRAVERSE CITY, Ml 49684

(P) 231.922 4677

(F) 231.922 4636
www.grandtraverse.org/planning

To: Vicki Uppal, County Administrator
From: John Sych, AICP, Planning Director
Date: January 10, 2018

Re: Planning Commission

I have prepared the following information to allow the County to study the future of its planning

activities:

County Planning Commission. As with all community planning in Michigan, a Planning Commission

(PC) is not mandated. However, if a community does have a PC, then it must adhere to the Michigan
Planning Enabling Act and the Zoning Enabling Act. Furthermore, to have a valid master plan, a
community must have a planning commission.

If the County decides to eliminate the PC, then it will have to repeal the county ordinance which
created the planning commission. Per Public Act 261 of 1965, a member of the PC is a
representative on the County Parks and Recreation Commission. This would also have to be
addressed to ensure there is a complete parks and recreation commission.

1. Meetings. The PC currently meets the 3" Tuesday at 3:00 p.m. Per state statute, the PC
must meet at least 4 times per year.

2. Membership. The PC has nine members and no vacancies. State statute requires a school
district representative on a county planning commission. One member is a representative
from TCAPS.

The PC will be holding its regular monthly meeting on January 16, 2018. The purpose of the meeting
is to hold their annual election of officers and set the 2018 meeting schedule. In addition, they will
be having a discussion among themselves to provide some feedback/thoughts to the County Board
and Administration on how to move the PC forward.

Local Zoning and Plan Reviews. Current policy in accordance with state statute has administrative
and PC review of all Township zoning changes (see below). This “policing” function ensures that
zoning is fair, consistent and follows the requirements of the state of Michigan for the benefit of
developers, land owners, residents, and businesses. All master plans (city, villages, and townships)
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must be reviewed by the PC per state statute. There are a few approaches to deal with the reviews

for the time being:

u

Receive the reviews at Administration and provide them to the PC for their meetings. The PC
will need to have some technical guidance in making their reviews.

Have the PC adopt temporary policy to waive all reviews.

Let reviews lapse. Per state statute, no PC response within 30 days allows reviews to keep
moving forward however this does delay the overall process for the townships.

Policy Documents.

1.

County Master Plan (Adopted by County Board in 2013). Per Planning Enabling Act, it should
be reviewed by the Planning Commission in 2018 to determine if any changes are necessary.
The master plan provides the foundation for many County functions. It provides the
reasoning “why” the County has a brownfield redevelopment authority, an economic
development corporation, and a land bank authority, construction code department, drain
commissioner, parks department, etc. These County programs advance the goals and
objectives of the master plan. The master plan is the single overarching policy document to
address all kinds of “areas of focus” in the future development of the cou nty.

Long Range Capital Improvement Plan (Adopted by County Board in 2015). No action is
required by the County at this time. The long range CIP complemented the 5-year CIP that
used to be completed by Facilities Management. The long range CIP addresses the bigger
facility issues (i.e., moving operations, new buildings, etc.)

Housing Inventory and Strategy (Adopted by County Board in 2013). No action is required
by the County at this time.

Miscellaneous Items. The following remaining items may be considered:

1.,

Census 2020. | am presently the main contact at the County for the U.S. Census. Someone at
the County needs to be identified as the main contact for the U.S. Census Bureau.

Land Bank Project. | solicited a proposal from Amanda Harrell-Seyburn to conduct planning
and design services for the 70-acre Blair Township parcel currently being held by the
Township. Should the Land Bank be interested in the proposal, | have attached it here.
Paradise Township Visioning Proposal. | submitted a proposal for community survey and
visioning services. Obviously, these services will no longer be provided.

CDBG Revolving Loan Fund. A contact at the County is needed for the CDBG RLF program
managed by Venture North is needed. The contact will be responsible to coordinate CDBG
functions required by the Board of Commissioners for business loans.

Department Files. All information related to the Planning Department is primarily housed under

K:\PLANNINGDEV\PLANNING. Other work files can be found under K:\PLANNINGDEV
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Grand Traverse County Planning Commission

Traversej Policy #1: Review of City, Village and Township Plans &
Ordinances

Adopted: January 17, 2017

rand

Introduction

In accordance with the Michigan Planning Enabling Act and the Michigan Zoning
Enabling Act, the County Planning Commission may provide recommendations on
master plans and zoning ordinances to other units of government. The County Planning
Commission and staff will conduct a review prior to the recommendation. The
recommendation allows the county planning commission to coordinate planning and
zoning efforts by:

1. Providing constructive feedback that will be helpful to the local unit of
government.

2. Establishing a dialog with local units of government on planning and zoning
iIssues.

3. Tracking plans and ordinances that become resources for other communities.

Review Type
Each review will be addressed depending on the type as outlined below:

Planning
Review is Commission | Committee
Review Type Waived Review Review

City, Villages, Townships and Counties
Master Plan Amendment X
New Master Plan X
Townships Only
Zoning Ordinance — Text Amendment* X
Zoning Ordinance — Map Amendment (Rezoning) X
Zoning Ordinance — Major Map Amendment (Rezoning)

a. Greater than 80 acres in area; or X

b. within 1/4 mile of township boundary: or

c¢. more than five parcels under separate ownership
Zoning Ordinance — New Chapter X
New Zoning Ordinance X

*Text amendments may include definitions, clarifications or corrections of language or numeric adjustments and
addition, alteration or deletion of language to one or more chapters but not the entire chapter.
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Committee Review

Planning Commission Chair appointments a committee of planning commissioners to
review the item with staff and, if possible, a local representative. Committee provides
comments to the Planning Commission. Planning Commission provides any comments
to the local unit government.

Planning Commission Review
The full Planning Commission reviews item and provides any comments to the local unit
of government.

Local Representatives

A local representative will be requested to attend the meeting of the Planning
Commission for items under Planning Commission or Committee Review. The local
representative will be heard by the Planning Commission in order to provide important
background information on the item.

Request for Review
Any township may, at any time, request a zoning review and recommendation by the
Planning Commission.

Review of City, Village and Township Master Plans & Amendments

Purpose

The purpose of this policy is to coordinate a proposed master plan, or master plan
amendment, by any unit of government within or adjacent to Grand Traverse County

with the master plan of a neighboring township, city, or village and the Grand Traverse
County Comprehensive Plan.

Background
In accordance with the Michigan Planning Enabling Act, PA 33 of 2008 as amended, the

County Planning Commission has the statutory duty to review proposed master plans
and master plan amendments from other units of government.

Review
In its review, the County Planning Commission shall consider the following items:

1. Consistency with applicable county and other government agency plans.

2. Compatibility with existing plans and land use policies of neighboring
municipalities.

3. Consider comments provided by neighboring Mmunicipalities (if available).

Response to Unit of Government
The County Planning Commission shall submit to the unit of government its comments
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on the proposed plan. These advisory comments shall include, but need not be limited
to:

1. A statement whether the County Planning Commission considers the proposed
plan to be inconsistent with the plan of any neighboring city, village, township,
county or region.

2 A statement whether the County Planning Commission considers the proposed
plan to be inconsistent with any county plans.

Review of Township Zoning Ordinances & Amendments

Purpose
The purpose of this policy is to coordinate a proposed zoning ordinance, or zoning

ordinance amendment, by any township within Grand Traverse County with the zoning
ordinance of a neighboring township, city, or village and ensuring an overall common
approach to zoning within the County.

Background
In accordance with the Michigan Zoning Enabling Act, PA 110 of 2006 as amended,

following a public hearing, the township planning commission shall submit a proposed
zoning ordinance or amendment, including any maps, to the County Planning
Commission for review and recommendation. If the recommendation has not been
received by the township within 30 days after receipt of the zoning ordinance or
amendment by the County, it shall be presumed the County Planning Commission has
waived its right for review and recommendation.

Preliminary Review (Optional)

A township, at its option, may submit a proposed zoning ordinance or amendment to the
County Planning Commission prior to the formal review process. This review by the
County Planning Commission is preliminary and only provides initial feedback on a
proposed zoning ordinance or amendment. A preliminary report shall be submitted by
the County Planning Commission to the township.

Review
In its review, the County Planning Commission shall consider the following items:

1 Consistency with applicable county and other government agency plans,
including issues of county-wide concern.

2. Compatibility with existing plans and/or zoning ordinances of neighboring
municipalities.

3. Determine whether appropriate drafting and adoption procedures have been
followed.
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4. While it is not required that all townships define its zoning districts the same, the
intent and uses permitted in the zoning districts should be similar.

Response to Township

The County Planning Commission shall submit to the township its comments on the
proposed zoning ordinance.
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To Plan or Not to Plan

Volume 8  www.ippsr.msu.edu/ppie/policybrief. htm

Current Activity within Michigan’s Local Governments

Welcome

Welcome to the latest edition of IPPSR Policy
Brief. This edition was prepared using data
generated by the Michigan Local Planning and
Zoning Survey 2003, conducted by IPPSR's
Office for Survey Research. The complete
dataset may be viewed online at our website.

This is a publication of the Institute for Public
Policy and Social Research that is meant to
bring the latest research in executive summary
format to policymakers and those interested in
public policy issues. We value your input. Please
let us know if you have any suggestions for
future issues.

Why Planning and
Zoning?

City planning has taken place for thousands of
years, since the birth of cities themselves. As
people began to come together to form urban
centers, there was a need to organize into a
meaningful pattern on the land. Where would
people live? Where would commerce take
place? Where would public works be
developed? Where would roads be developed?
As citizens answered these questions, cities
took shape. One can look back to the grid-
based system of ancient Roman cities to see
that even by that time, logical systems had
been developed to help urban areas efficiently

meet the needs of their populace in a visually
appealing manner.

The same questions asked thousands of years
ago continue to be the same basic questions
asked of modern community planners. Central
cities, suburbs, and rural areas alike have
discovered a need to plan for how they will
develop. A muliitude of tools are now at the
disposal of planners to assist them in helping
shape communities at present and into the
future. One very powerful, commonly-used tool
is zoning.

Zoning is a way of controlling how land develops
by dividing a community into certain areas and
reserving each area for a specific purpose, such
as residential development or industrial use.
Within these districts, zoning can also be used
to control the actual development on a piece of
property. Forinstance, residential lot sizes may
be limited to a minimum of one acre, or the
height of a building may be capped at eighty
feet. A U.S. Supreme Court decision in 1926
established the legality of zoning and allowed
for its widespread use across the country.

How Does It Work in
Michigan?

Planning and zoning in Michigan has most
certainly been shaped by the structure of its

local units of government. Some 1,857 local
units of government (272 cities, 261 villages,
1,241 townships, and 83 counties) occupy the
landscape of the state. Counties in Michigan
were first organized by the Northwest Territory
Act of 1787; townships were laid out as the
survey units of each county. As population in
Michigan rapidly grew in the late 1800's, local
units of government were called on to exercise
more governmental responsibilities. In 1908,
Michigan became a "home rule" state, thus
mandating cities and villages to adopt charters
to guide their governments. Similar powers
were granted to charter townships in 1947. In
the 1920's and 1930's, cities, villages, townships,
and counties were first granted zoning, then
planning, authority. Some of these laws were
replaced in the 1940's when regional planning
was first authorized.

Inside

Why Planning and Zoning? 1
How does it work in Michigan? 1
IPPSR Survey 2
Results of the Survey
Master Planning
Zoning Ordinances
Regional Cooperation
GIS Usage

Conclusion
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From 1934 to 1947, Michigan had a State
Planning Commission in place. The Commission
initiated comprehensive planning efforts that cut
across all state departments and focused on
achieving integrated and coordinated land-use
planning. In addition to inventorying state
resources and planning, the Commission was
responsible for approving all county zoning
ordinances, and also assisted in developing
them. The Commission was terminated in 1947.

Without a statewide planning commission in
place, local units of govemment were essentially
free to plan and zone for their development as
they saw fit, without necessarily taking into
account surrounding communities. A somewhat
confusing system emerged, as counties can plan
for all units in a county, but only zone those
townships without zoning in place. Local
governments can choose to do their own
planning and zoning, or, in some instances, not
to do either. What has resulted is a hodgepodge
of local units of governments with varying levels
of planning.

Noting that there are indeed many units of
government in Michigan exercising planning and
zoning power, there have been seven systematic
surveys of every local unit of government in
Michigan to ascertain their planning and zoning
capacities. Two were conducted by the State
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Planning Commission. Four more were
conducted by the State in 1969, 1972, 1976,
and 1979, The last survey of this nature was
conducted for the Michigan Society of Planning
Officials by a consulting firm in 1994, and
received about a 76% response rate.

IPPSR Survey

Noting that data on the planning and zoning
capacities of local units of government had not
been collected in nearly ten years, Michigan
State University sought to update the previous
1994 survey. Statewide agencies had been
routinely using ten year-old data to describe
the state of local planning and zoning in
Michigan. Thanks to grant funding from the
W K. Kellogg Foundation of Battle Creek, MSU's
Institute for Public Policy and Social Research
(IPPSR) was able to move forward with
conducting this important survey. IPPSR
partnered with several groups to make the
survey a success: the Planning and Zoning
Center, the Michigan Association of Counties,
the Michigan Municipal League, the Michigan
Society of Planning, the Michigan Townships
Association, and MSU Extension.

The Michigan Local Planning and Zoning
Survey 2003 was conducted by IPPSR's Office
for Survey Research (OSR) between March 3
and September 30 of 2003, (The original survey
document can be found online at
www.ippsr.msu.edu/PPIE/LandUse/
Resources.htm). Initial surveys were mailed to
all counties, townships, cities, and villages in
Michigan, with reminder postcards following
shortly after. A second full mailing was sent to
non-respondents, By June, OSR's phone
laboratory began making follow-up phone calls
to communities, first as a reminder, then to
obtain missing information. By October, when
the data collection phase was officially
concluded, information had been collected from
a staggering 93% of local governments in
Michigan. By then, a process was initiated to

validate the information by performing logic
checks and verifying suspect information.

Results of the Survey
During the survey process, two findings
became immediately clear, though they were
certainly not anticipated. One was that the
sheer number of local governments in the
state - 1,857 - was an overwhelming number
with which to deal. Establishing contact and
obtaining just basic information from this large
a number of jurisdictions required an
exceptional amount of time and funding. The
second finding was that quite often
communities were not aware of who was in
charge of planning and zoning, or even
whether or not the community had zoning in
place. This led to some miscommunications.
For instance, in a number of cases, several
surveys were returned by different people
for the same community, but with different
information provided.

Master Planning

Approximately 27% of all local governments
in Michigan do not have any sort of master
planning document in place. Eighty percent
of these communities also have a population
of fewer than 2,000 persons. As the
population of a community increases, so too
does the likelihood that it will have a master
plan in place. The one caveat to this
generalization is that it does not apply to
counties. Eight of Michigan's 20 largest
counties (ranging from Macomb County to
Muskegon County) do not have a master
plan. This is so because in these more urban
counties, local government units are more
likely to have larger populations and thus more
apt to plan for themselves.

Among community types, cities by far have
the highest tendency to plan: only 5% of cities
do not have a master plan in place (the most
populous city in Michigan to report not having

Figure 1. Master or Comprehensive Plan by Community Type

Type of Community
City Village | Township| County Total
Has your Community Adopted a
Master or Comprehensive Plan? Yoe 254 156 756 il 1226
No 12 67 364 22 465
Total 266 222 1120 83 1691
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one is Owosso). Counties, townships, and villages
all have master planning documents at about the
same rate: between 71-74% (See Figure 1).

Regionally, Southeast Michigan communities have
the most master planning documents in place
(only 4% do not have any). Eighty-one percent of
Southwest Michigan communities have master
plans, while East-Central and West-Central
Michigan communities have rates of 75% and
71%, respectively. Only 58% of communities in
the Northem Lower Peninsula have master plans;
that number drops to 45% in the Upper Peninsula.

Inthe 1994 survey, 63% of Michigan communities
had adopted master plans. Today, three-quarters
of Michigan's communities have a master plan on
record. Also, 640 communities indicated in the
survey that they have either updated their master
plan since 2000 or are currently in the process of
doing so.

Zoning Ordinances

Three out of four Michigan communities have
their own zoning ordinances in place. An additional
13% are subject to county zoning (Bagley
Township in Otsego County is the most populous
township to report being subject to county zoning),
bringing the total number of communities in
Michigan with zoning ordinances up to 88%
(Boston Township in lonia County is the most
populous township reporting that it has no zoning).
A quarter of these communities are counties.
Nineteen of Michigan's twenty largest counties
do not zone at a county-wide level (Eaton County
is the only one with county-wide zoning). Again,

Figure 2. Zoning Ordinance by Community Type

Type of Community
City Village | Township| County Total
Has your Community Adopted a Yes 265 186 797 25 1273
Zoning Ordinance?
No 1 38 325 58 422
Total 266 224 1122 83 1695

this is so because in these more urban counties,
local government units are more likely to have
larger populations and thus more apt to
conduct zoning.

Almost all cities in Michigan (at least 97%) report
having zoning ordinances. Eighty-three percent
of villages and townships (both those with their
own zoning and those subject to county zoning)
report having zoning ordinances. Counties
have the lowest rate of zoning ordinances in
place; only 30% of counties have zoning
ordinances (See Figure 2),

Once again, communities in Southeast
Michigan are the most likely to have zoning
ordinances on file: 95%. Southwest Michigan
communities have zoning ordinances at a rate
of 81%. East-Central and West-Central
Michigan have respective rates of 79% and
72%. The Northern Lower Peninsula and the
Upper Peninsula have identical rates of 59%.

The number of communities in Michigan with
zoning ordinances in 2003 is approximately
the same as it was in 1994. Though the overall
number has changed little, there has been

Figure 3a. Michigan Counties
with a Master Plan

| B Plan Adopted (61) |
[CJiNe Plan Adopted (22)
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Figure 3b. Michigan Counties
with a Zoning Ordinance

’_-ioning Aduptu:(zrlj |
“ ["INo Zoning Adopted (59)
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some activity in the addition and dissolution of
zoning ordinances. For instance, in 2001 Lake
County adopted county-wide zoning. As a result,
several townships in Lake County went from having
no zoning to county zoning. Two additional
townships in Lake County adopted their own
zoning ordinances at the same time. While Lake
County was adjusting to its new ordinances, a
year later (2002) Alger County repealed its zoning
ordinances, citing that, "zoning seems to be more
effective on the local level." Lake County remains
in a state of transition, as several of its townships
have or are working towards adoption of their
own zoning ordinances.

Regional Cooperation

Sixty-five percent of respondents report that their
community works closely with neighboring units
of government to plan for land use, growth, and
development. Some 83% of counties report that
they work closely, while only 54% of villages
indicate close cooperation. Collaboration between
governmental units did not seem to depend on
area of the state. A better predictor of cooperation
was population. As this measure increases, so
does the likelihood that a community will work
with its neighbors. Only 47% of communities with
population under 500 work closely with their
neighbors, while 80% of communities over
100,000 do so.

GIS Usage

While a full two-thirds of communities in Michigan
report that they update and maintain planning
and zoning information using a computer database
or other electronic retrieval system, only 30% of
communities use a Geographical Information
System (GIS) (Arcview is the most-used GIS
system in use in Michigan, according to the
survey). Counties are by far the leading users of
GIS: two-thirds of counties have a system in
operation. Forty-two percent of cities use GIS,
but only 26% of townships and 14% of villages do.
Certainly, the expense of owning and operating a
GIS system is more cost-effective for larger units
of government. Indeed, 95% of communities with
over 100,000 residents have GIS in place,
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compared to 13% of communities with under
500 residents. There is some slight variation in
GIS usage from region to region. Southeast
Michigan has a rate of GIS usage of 42% in its
local governments, whereas the Upper Peninsula
and East-Central regions only have a usage rate
of 18-19%. Other
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immense development pressure. Even if the
pressure to develop is not so great, a
community can only benefit from putting some
thought into where and how future development

will occur.

regions exhibit an
approximate rate
of 30%.

Conclusion
Though it can be
said that not much
has changed in

27% of Michigan’s
communities still have no
master planning document
in place...at least 12% are
also not zoned.

terms of the

number of communities practicing planning and
zoning in the state, it is still significant to point out
that even today, 27% of Michigan's communities
still have no master planning documentin place.
On top of that, at least 12% (220) of Michigan's
communities have no zoning. While it is mostly
smaller communities that do not plan or zone, a
number of these places are located in areas that
are or could soon be high-growth areas. This is
especially significant given that developmentiin
Michigan is outpacing its population growth rate
eight times over. As a result, areas with a rural
character now could soon find themselves under

And though some
counties  are
removing them-
selves from the
planning  and
zoning business, it
arguably makes
more sense for
these larger units
(and, indeed,

regions) to be more greatly involved in planning
and zoning decisions. Planning at the county or
regional level would not only allow for a pooling
of capacity at one centralized office, but it would
also allow for a more efficient land-use plan for a

larger land area.

While two-thirds of local government units
across the state report that they are working
closely with other neighboring units to more
effectively address planning and land-use
issues, a full one-third (around 600) are not,
Perhaps in the future these units will work more

closely together, in order to more efficiently use
resources (human, technological, and otherwise)
and jointly plan.

For More Information

For a detailed look at the institutional structure for
making land-use decisions in Michigan, please see
the Institutional Structure for Land Use Decision
Making in Michigan: Working Paper prepared for
the Michigan Saciety of Planning Officials by Mark
Wyckoff, FAICP, of the Planning & Zoning Center.
For further information, please contact David
Downey at the Michigan Society of Planning at
ddowney @ planningmi.org or (734) 913-2000.

For more information on this issue of IPPSR Policy
Brief please contact Brian McGrain, IPPSR Special
Projects Manager, at mcgrainb@msu.edu or
IPPSR's Director of Policy Analysis, Amy Baumer,
at baumeram @msu.edu. The complete dataset
may be found at www.ippsr.msu.edu/PPIE/
LandUse/Resources.htm. Additional information
on planning and zoning in the state of Michigan
can be obtained by contacting the Planning and
Zoning Center, Inc. at freebury @ pzcenter.com
or (517) 886-0555.
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105 Hall Street, Ste. D
Traverse City, Michigan 49684
(231) 933-4917
(800) 640-7478
: FAX (231) 985-7900
Northem Health Care Management
(A Division of Northern Lakes Community Mental Health)

Cindy Kienlen

Grand Traverse County Commission on Aging
520 West Front Street .

Traverse City, Ml 49684

January 4, 2018

Dear Cindy Kienlen,

Re: Contract Amendment

The purpose of this amendment is to modify the following sections of the FY 2017-2019 NHCM
Provider Agreement.

Terms of Agreement
As a restilt of this agreement, the Provider shall,
1. Enroll as a Provider in the state of Michigan's Champs system per MDHHS requirements
when that system becomes accessible for provider registration. (New requirement for all
providers effective January 1, 2018.)

Provider Rates as outlined in attached Addendum A, Amendment No, 1, Purchase of
Service Agreeinent, will be adjusted for the following services efféctive January 1, 2018:

Community Living Supports 1 unit= 15 minutes $4.50/ unit
it is understood and agreed that all other conditioris of the original agreement remain the same.
To éxecute this contract amendment, please review anid sign both copies of Addendum

A, Amendment No. 4, Purchase of Service Agreement and return no fater than January
15, 2018. We will then return an original to you for your records.

%ﬂmﬂ regards, .

Tiffany Seguin, BSN RN |
Program Director
P: (231) 933-4026





ADDENDUM A- Amendment No. 1
| 01/01/2018- 09/30/2018
PURCHASE OF SERVICE AGREEMENT

Grand Traverse Couniy Comrnission on Aging is proposing fo fnake the following service
available for purchase by the PAHP using the cost per unit as indicated on the bid sheet {in

bold):
HCPCS ) ' SERVICE ' ' To be billed as| Cost per unit
Code _ : _
H2015 Community Living Supports, per unit Per unit $ 4.50 per
{15 min.) Junit
LENGTH QF AGREEMENT

Fiscal Year 2017 through 2019. Approved Period: From 01/01/2018 to 09/30/2019

SIGNATURES

Signature of PAHP Representative Signature of Provider Representative

Karl Kovacs Cindy Kienlen
Typed Name : Printed Name
C.EOQO. Director

Title Title

Date ) Date






ADDENDUM A- Amendment No. 1
_ " 01/01/2018- 69/30/2019
PURCHASE OF SERVICE AGREEMENT

Grand Traverse County Commission on Aging is proposing to make the foliowing services
available for purchase by the PAHP using the cost per unit as indicated on the bid shest {in

bold):
HCPCS ' B SERVICE To be billed | Cost per
Code . 7 as unit
H2015 Community Living Supports, per unit {Per unit $ 4.50 per
L | | _ (15 min.) unit
LENGTH OF AGREEMENT

Fiscal Year 2017 through 20198. Approved Period: From 01/01/2018 to 09/30/2019

SIGNATURES

Signature of PAHIP Representaive  Signature of Provider Representative

Karl Kovacs Cindy Kienlen
Typed Name . Printed Name
C.EOQO. Director.

Titleg Title

Date i _Eiat'e






BUSINESS ASSOCIATE AGREEMENT

AGREEMENT made and entered into this 1st day of October 2017, between Grand
Traverse County Commission on Aging, (hereinafter referred to as “BUSINESS ASSOCIATE”),
and Northern Lakes Community Mental Health / Northern Healthcare Management
(hereinafier referred to as “NLCMH / NHCM™).

WITNESSETH

WHEREAS, BUSINESS ASSOCIATE operates a company providing services o and on
behalf of health care providers;

WHEREAS, NLCMH / NHCM purchases, obtains or otherwise acquires services from
BUSINESS ASSOCIATE;

WHEREAS, pursuant to the HIPAA Regulations, a covered entity has an obligation to
implement measures to achieve satisfactory assurance that its business associates will appropriately
use and safeguard patient health information provided or disclosed by the covered entity;

WHEREAS, the recently enacted Health Information Technology for Economic and
Clinical Health Act of 2009 (42 USC Section 17901, “HITECH Act™), imposes certain additional
compliance cbligations upon NLCMH / NHCM and BUSINESS ASSOCIATE with respect to their
use and protection of Protected Health Information.

NOW, THEREFORE, and in consideration of mutual promises and covenants hereinafter
set forth, the parties, hereby agree with each other as follows:

L. DEFINITIONS

1.1  Business Associate. “BUSINESS ASSOCIATE” shall mean the entity so
designated in the preamble io this Agreement.

1.2 Covered Entity. “Covered Entity” means the entity so designated in the preamble
to this Agreement: NLCMH / NHCM.

1.3  De-ldentified Health Information. De-Identified Health Information is
individually identifiable health information, as defined in 45 CFR §164.501, to the extent all
identifiers (as set forth at 45 CFR 164.514(b) (2) (i)) have been removed from the information prior
to its use or disclosure.

14  Electronic Transaction. An Electronic Transaction is a transmission of
information between NLCMH / NHCM and BUSINESS ASSOCIATE to carry out treatrnent,
financial or administrative activities related to health care, including those transactions identified at
45 CFR §160.103.

1.5 Electronic Transaction Standards. The Electronic Transaction Standards are
those standards for the elecironic transmission of health information promulgated under the HIPAA
Regulations and set forth at 45 CER Parts 142, 160 and 162.
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Business Associate Agreement
Grand Traverse County Commission on Aging & NLCMH / RHCM

1.6  Individual. “Individual” has the same meaning as the term “individual” in 45 CFR
§160.103 and includes a person who qualifies as a personal representative in accordance with 45
CFR §164.502(g).

17  Privacy Rule. “Privacy Rule" shall mean the Standards for Privacy of
Individually Identifiable Health Information at 45 CFR Part 160 and Part 164, Subparts A and E.

1.8  Protected Health Information. Protected Health Information or “PHI” has the
same meaning as the term “protected health information” in 45 CFR §160.103, limited to the
information created or received by BUSINESS ASSOCIATE on behalf of NLCMH / NHCM.
Health information held by BUSINESS ASSOCIATE shall not be deemed to be PHI for the limited
purposes of this Agreement so long as BUSINESS ASSOCIATE is a person or entity that is a
“program” as defined in 42 C.F.R. §2.11 and holds the health information in its capacity as such.

19  Required By Law. “Required By Law” has the same meaning as the term
“required by law” in 45 CFR §164.103.

1.16  Secretary. "Secretary” shall mean the Secretary of the Department of Health and
Human Services or his/her designee.

1.11 Security Standards. “Security Standards” are those standards which govern the
security, maintenance and storage of electronic protected health information as presently set forth at
45 CFR Parts 160, 162 and 164 or as hereafter amended.

1.12  Terms Not Defined. Terms used, but not otherwise defined, in this Agrecment
shall have the same meaning as those terms in the Privacy Rule.

2, BUSINESS ASSOCIATE'S OBLIGATIONS

2.1  Generally. BUSINESS ASSOCIATE acknowledges that it is subject to the HIPAA
Privacy Rule and Security Standards in the same or similar manner as NLCMH / NHCM.
BUSINESS ASSOCIATE therefore agrees to take any and all actions necessary to comply with
those Rules and Standards as they apply to business associates under the HITECH Act. These
actions include, but are not limited to the following: {2) BUSINESS ASSOCIATE shall appoint a
HIPAA privacy officer and a HIPAA security officer; (b) BUSINESS ASSOCIATE shall establish
policies and procedures to ensure compliance with the Privacy Rules arid Security Standards; (c)
BUSINESS ASSOCIATE shall train its workforce regarding the Privacy Rules and Security
Standards; (d) BUSINESS ASSOCIATE shall enter a privacy/security agreement with NLCMH /
NHCM and with each of BUSINESS ASSOCIATES’ subcontractors that perform any functions
relating to NLCMH / NHCM relating to PHI; and (e) BUSINESS ASSOCIATE shall conduct a
security risk analysis,

2.2 Permitted Uses and Disclosures. Except as otherwise limited in the Agreement,
BUSINESS ASSOCIATE may use PHI for the proper management and administration of the
BUSINESS ASSQCIATE or to carry out the legal responsibilities of the BUSINESS ASSOCIATE.
BUSINESS ASSOCIATE may not disclose any PHI in its capacity as a business associate unless
(a) the disclosure is required by law or (b) BUSINESS ASSOCIATE obtairis reasonable assurances
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Grand Traverse County Commission on Aging & NLCME / NHCM

from the person to whom the information Is disclosed that (i) it will remain confidential and used or
further disclosed only as required by law or for the purpose for which it was disclosed to that
person, and (ii) the person will notify BUSINESS ASSOCIATE of any imstances of which it is
aware in which the confidentiality of the information has been breached.

Only when specifically authorized by NLCMH / NHCM in writing separate from this
Agreement or in accordance with a specific provision of the Services Agreement between NLCMH
/ NHCM and BUSINESS ASSOCIATE may BUSINESS ASSOCIATE use PHI for any other
purpose, inchiding but not limited to providing Data Aggregation services as permitted by 45 C.F.R.
§164.504(e)(2)(1)(B) or creating de-identified health information in accordance with 45 C.F.R.
§164.514.

2.3  Nendisclosure. BUSINESS ASSOCIATE shall not use or further disclose PHI
received from the NLCMH / NHCM other than as permitted or required by this Agreement or as
Required by Law.

24  Safegeards. BUSINESS ASSOCIATE shall use appropriate safeguards to prevent
use or disclosure of PHI received fromi or on behalf of the NLCMH / NHCM other than as
 permitted in this Agreement. BUSINESS ASSOCIATE shall maintain an information security

program that includes safeguards appropriate to the size and complexity of BUSINESS
ASSOCIATE’s operations and the nature and scope of its activities. These shall include physical,
technical and admunistrative safeguards, including written policies and procedures, in compliance
with the HITECH Act and Security Standards, thaf reasonably protect the integrity, confidentiality
and availability of electronic PHI that it creates, transmits, receives, stores or otherwise maintains
on behalf of NLCMH / NHCM.

2.5  Minimum Necessary, BUSINESS ASSOCIATE shall not request from NLCMH /
NHCM, or provide to any third party or other entity in connection with any of its permitted uses
and/or disclosures of PHI more information or PHI than the minimum amount necessary for
BUSINESS ASSOCIATE to camy out its obligations, functions or services on behalf of the
NLCMH / NHCM.

2.6  Mitigation. BUSINESS ASSOCIATE shall mitigate to the extent practicable any
harmful effects that are known to BUSINESS ASSOCIATE resulting from a use or disclosure of
PHI by BUSINESS ASSOCIATE in viclation of this Agreement,

2.7  Reporting Disclosures. BUSINESS ASSOCIATE shall provide written notice to
NLCMH / NHCM within a reasonable time after learning of (a) any use of or disclosure of PHI by
BUSINESS ASSOCIATE not authorized by this Agreement, (b) any “security incident” (as defined
in 45 CFR §164.304), or (c) its receipt of PHI from NLCMH / NHCM in violation of federal or
state law, the HIPAA Regulations or HITECH Act or NLCMH / NHCM’s own policies, procedures
or protocols, if known to BUSINESS ASSOCIATE.

2.7.1 Nofification of Breach. BUSINESS ASSOCIATE agrees to report,
following discevery and without unreasonable delay, and in all events within ten (10) calendar days,
a “breach” of “unsecured PHI” as those terms are defined in 45 CFR §164.402. BUSINESS
ASSOCIATE shall cooperate with NLCMH / NHCM in investigating the breach and meeting
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NLCMH / NHCM’s obligations under the breach notification provisions of HIPAA (45 CFR Part
164 Subpart D). “Discovery” means that the breach is known to BUSINESS ASSOCIATE or
would have been known through the exercise of reasonable diligence by any person who is an
employee, officer, subcontractor or agent of BUSINESS ASSOCIATE other than the person who
committed the breach. The notification must identify each individual whose unsecured PHI has
been or is reasonably believed to have been breached, as well as any other information available to
and in the possession of BUSINESS ASSOCIATE which is required to be ineluded in the
individual notice provided under 45 CFR §164.404.

272 Individual Notification. Notwithstanding any other provision of this
Agreement, BUSINESS ASSOCIATE shall assume responsibility for the individual notification
required by 45 CFR §164.404 on behalf of NLCMH / NHCM where a breach of unsecured PHI was
committed by BUSINESS ASSOCIATE or its employee, officer, subcontractor or other agent, or
where the breach is within the unigue knowledge of BUSINESS ASSOCIATE rather than NLCMH
/ NHCM. Any such notice shall be prepared by BUSINESS ASSOCIATE and provided to
NLCMH / NHCM for review and approval at least five days prior to the date it is required to be sent
to the individual. NLCMH / NHCM agrees to promptly review the notice and not unreasonably
withhold its approval of such notice,

2.7.3 Large Breach. If a breach involves PHI of more than 500 individuals and
was committed by BUSINESS ASSOCIATE or its employee, officer, subcontractor or agent, or is
within the unique knowledge of BUSINESS ASSOCIATE rather than NLCMH { NHCM,
BUSINESS ASSOCIATE shall provide the notice to the media required by 45 CFR §164.406. Any
such notice shall be prepared by BUSINESS ASSOCIATE and provided to NLCMH / NHCM for
review and approval at least five days prior to the date it is required to be sent to the media.
NLCMH / NHCM agrees to promptly review the notice and not unreasonably withhold its approval
of such notice.

_ 274 Record-Keeping. BUSINESS ASSOCIATE agrees to maintain a log of
breaches of unsecured PHI and to submit the log to NLCMH / NHCM before January 30 of each
year for the preceding calendar year so that NLCMH / NHCM may report breaches to the Secretary
as required b y 45 CFR §164.408.

28  BUSINESS ASSOCIATE’s Agents. BUSINESS ASSOCIATE shall ensure that
any agents, employees and subcontractors to whom it provides access to PHI received from, or
created or received on behalf of NLCMH / NHCM, agree in writing to the same resirictions and
conditions that apply through this Agreement to BUSINESS ASSOCIATE with respect to their use
and disclosure of said PHI, BUSINESS ASSOCIATE agrees to ensure that all such agents and
subcontractors implement reasonable and appropriate safeguards to protect NLCMH / NHCM’s
electronie PHIL

29  Availability and Amendment of Information. BUSINESS ASSOCIATE shall
make available to NLCMH / NHCM such information as NLCMH / NHCM may require to fulfill
the obligations of NLCMH / NHCM to provide access to and copies of PHI as a Covered Entity
under the HIPAA Regulations. BUSINESS ASSOCIATE shall also make PHI provided by the
NLCMH / NHCM available upon reasonable request for the purpose of allowing NLCMH / NHCM
to amend said PHI pursuant to its obligation to do so under the HIPAA Regulations, and
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BUSINESS ASSOCIATE shall insure that any such amended PHI shall be incorporated into iis
records and maintained accordingly for future use and disclosure pursuant to this Agreement.

2,10 Internal Practices. BUSINESS ASSOCIATE shall keep accurate records of its use
and disclosure of PHI, and make available to NLCMH / NHCM upon reasonable request any
relevant records relating to its use and disclosure of PHI received from or on behalf of NLCMH /
NHCM or created by BUSINESS ASSOCIATE on behalf of NLCMH / NHCM, for purposes of
determining BUSINESS ASSOCIATE’s compliance with the HIPAA Regulations. Minimally, this
shall include tracking the following information: (a) the date of disclosure; (b) the name of the
person or entity that received the PHI and, if known, the address of the person or entity; (c) a brief
description of the PHI disclosed; and (d) a brief statement of the purpose of the disclosure including
the basis for the disclosure. BUSINESS ASSOCIATE agrees to make its internal practices, books
and records relating to the use and disclosure of PHI available to NLCMI / NHCM, or to the
Secretary at the request of NLCMH / NHCM, and to do so in the time and manner designated by
NLCMH / NHCM or the Secretary to facilitate the Secretary’s determination of compliance with
the Privacy Rule.

2,11  Electronic Storage, Transactions and Transmissions. To the extent BUSINESS
ASSOCIATE now or in the future conducts any transaction defined as an Electronic Transaction
using PHI of the NLCMH / NHCM, BUSINESS ASSOCIATE shall ensure that such transaction is
conducted in full compliance with applicable Electronic Transaction Standards. Moreover, to the
extent BUSINESS ASSOCIATE transmits, receives or stores PHI electronically, irrespective of
whether any such transmission or reception constitutes an Electronic Transaction, BUSINESS
ASSOQCIATE agrees to conduct such transmissions, receptions and storage of PHI in a manner so as
to be in full compliance with federal and state law, including but not limited to the final Security
Standards and HITECH Act. BUSINESS ASSOCIATE agrees to comply with HIPAA Electronic
Transaction Standards when communicating such data.

2.12 Disclosures Required By Law, Nothing provided in this Agreement is intended to
limit or prohibit BUSINESS ASSOCIATE from disclosing any PHI within its possession in any
manner required by federal or state law; provided however that BUSINESS ASSOCIATE shall,
prior to making any such disclosure, provide nofice of such intended disclosure to NLCMH /
NHCM and sufficiently in advance of said disclosure such that NLCMH / NHCM shall have an
opportunity to intervene to prohibit or restrict such disclosure at its discretion. Notice of any such
request for disclosure of PHI that BUSINESS ASSOCIATE creates, transmits, receives, stores or
otherwise maintains on behalf of NLCMH / NHCM shall be forwarded in writing to NLCMH /
NHCM within two business days of the receipt of the request.

2.13  Responses to Individual Requests. BUSINESS ASSOCIATE agrees to provide
NLCMH / NHCM or an Individual, in a time and manner designated by NLCMH / NHCM,
information collected in accordance with Section 2.10 of this Agreement so as to permit NLCMH /
NHCM to respond to a request by an Individual for an accounting of disclosures of PHI during the
six (6) years prior to the date on which the accounting was requested, as required by 45 CFR
§164.528.
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3 NLCMH / NHCM OBLIGATIONS

3.1 HIPAA Cempliance. NLCMH / NHCM agrees to maintain policies, procedures
and documentation necessary to establish its continued compliance with the HIPAA Regulations as
well as other applicable federal and state laws regarding the maitenance, use and disclosure of PHI
and its right to provide BUSINESS ASSOCIATE with PHI within its possession and control.

_ 3.2  Access to Policies and Procedures. NLCMH / NHCM agrees to provide
BUSINESS ASSOCIATE, upon reasonable request, with copies of policies and procedures of
NLCMH / NHCM which have been developed and implemented as part of NLCMH / NHCM’s
HIPAA compliance effort and to provide BUSINESS ASSOCIATE with adequate access to
information regarding its electronic transmission and storagé systems and capabilities as is
necessary to enable BUSINESS ASSOCIATE to comply with its obligations under Article 2 of this
Agreement.

3.3  Netices to BUSINESS ASSOCIATE. NLCMH / NHCM will notify BUSINESS
ASSOCIATE of: () any limitations in its notice of privacy practices in accordance with 45 CFR
§164.520 to the extent such limitation may affect BUSINESS ASSOCIATE’s use or disclosure of
PHI; (b) any changes in, or revocation of, permission by an Individual to use or disclose PH, to the
extent such change may affect BUSINESS ASSOCIATE’s use or disclosure of PHI; and (¢) any
restriction upon the use or disclosure of PHI that NLCMH / NHCM has agreed to in accordance
with 45 CFR §164.522, fo the extent such change may affect BUSINESS ASSOCIATE's use or
disclosure of PHI.

4. TERM AND TERMINATION

41  Term. The initial Temn of this Agreement shall begin on the Effective Date and
shall terminate when all PHI provided to BUSINESS ASSOCIATE by NLCMH / NHCM, or
created or received by BUSINESS ASSOCIATE on behalf of NLCMH / NHCM, is destroyed or
returned to NLCMH / NHCM. If it is infeasible to retirm or destroy PHI, protections are extended
to the PHI in accordance with the termination provisions in this Section.

42  Termination on Notice for Deéfault, In the event NLCMH / NHCM has
knowledge of a material breach by BUSINESS ASSOCIATE, NLCMH / NHCM shall either: (a)
provide an opportinity for BUSINESS ASSOCIATE 1o cure the breach or end the violation and
terminate the Agreement if BUSINESS ASSOCIATE does not cure the breach or end the violation
within a reasonable period specified by NLCMH / NHCM; (b) immediately terminate the
Agreement if BUSINESS ASSOCIATE has breached a material term and cure is not possible; or (c)
if neither termination nor cure is feasible, report the violation to the Secretary.

43  Other Conditions Allowing for Immediste Termination. Notwithstanding
anything to the contrary in the Agreement, NLCMH / NHCM may terminate the Agreement
immediately upon written notice to BUSINESS ASSOCIATE, without any term of notice and/or
judicial intervention being required, and without liability for such termination, in the event that;

4.3.1 BUSINESS ASSOCIATE receives (i) a criminal conviction, (i) is
excluded, barred or otherwise ineligible to participate in any government health care program,
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including but not limited to Medicare, Medicaid, CHAMPUS or Tricare; (iii) is named as a
defendant in a criminal proceeding for a violation of any information privacy and protection law;
or (iv) is found to have or stipulates that it has violated any privacy, security or confidentiality
protection requirements under any applicable information privacy and profection law in any
administrative or civil proceeding in which BUSINESS ASSOCIATE has been joined;

4.3.2 A trustee or receiver is appointed for any or all property of BUSINESS
ASSOCIATE;

4.3.3 BUSINESS ASSOCIATE becomes insolvent or unable to pay debts as
they mature, or ceases to so pay, or makes an assignment for benefit of creditors;

4,34 Bankruptcy or insolvency proceedings under bankruptcy or insolvency
code or similar law, whether voluntary or involuntary, are properly commenced by or against
BUSINESS ASSOCIATE; or

4.3.5 BUSINESS ASSOCIATE is dissolved or liquidated or merged into
another entity, unless the new entity and NLCMH / NHCM agree to the assumption of this
Agreement by the new entity. .

4.4 Effect of Termination.

4.4.1 Except as provided in paragraph 4.3.2 of this section, upon termination of
the Agreement for any reason, BUSINESS ASSOCIATE shall return or destroy all PHI. This
provision shall apply to PHI that is in the possession of subcontractors or agents of BUSINESS
ASSOCIATE. BUSINESS ASSOCIATE shall retain no copies of the PHL

4,42 In the event that return or destruction of the PHI is infeasible, BUSINESS
ASSOCIATE shall extend the protections of the Agreement to such PHI and limit further uses
and disclosures of such PHI to those purposes that make the return or destruction infeasible, for
so long as BUSINESS ASSOCIATE ma}n‘tams such PHI, or for six (6) years, whichever is
longer.

45  Legislation; Actual or Threatened Actions. Upon either party having received a
written opinion of reasonably qualified or expenenced legal counsel, or written notice of proposed
adverse action by a govermmental agency concluding that the Agreement is likely to violate federal
or state statutes or regulations, and upon the other party having been provided a written copy of
same, and unless the parties can agree, within sixty (60) days, to adequate revision or amendment of
this Agreement and their relationship, such that the parties are no longer at risk, this Agreement
shall immediately terminate.

4.6  Effect of Multiple Parties. In the event there are more than two parties to this
Agreement, the termination of this Agreement with respect 10 any one party shail not automatically
terminate this Agreement with respect to the remaining parties.
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Business Associate Agreement:
Grand Traverse County Commission on Aging & NLCNMHK / KHCHM
5.  MISCELLANEOUS COVENANTS

51  Assignment. Neither this Agreement nor any obligations imposed under this
Agreement may be assigned by any party without the written consent of the other party.

52  Federal Government Access to Books and Records. To the extent required by the
Social Security Act (and any regulations promulgated thereunder), until the expiration of six (6)
years after the termination of this Agreement, the parties shall make available, upon written request
of the Secretary of Health and IHuman Services or the Comptroller General of the United States, or
any of their authorized representatives, this Agreement and all books, documents and records that
are necessary to certify the nature and extent of the financial relationships and obligations, use or
disclosure of PHI called for with respect to this Agreement. Each party shall promptly notify the
other, in writing, of any such request and provide the other with access to the same books,
documents and records as are made available to the requester.

53  Confidentiality of Information. Subject to the requirements of the Freedom of
Information Act and other applicable regulations governing the disclosure of information regarding
the operations and business affairs of public entities, the business affairs and information of the
parties including, without limitation, this Agreement, are confidential and neither party will discuss
such matters with or disclose the contents of this Agreement to anyone who is not a trustee, officer,
agent, or a fiduciary of either party having a need to know such information in performance of
his/her duties under this Agreement, all of whom shall be subject to these provisions concerning
confidentiality.

54  Entire Agreement. The Agreement constitutes the entire agreement of the parties
with respect to the parties’ compliance with federal and/or state health information confidentiality
laws and regulations, as well as the parties” obligations under the business associate provisions of 45
C.F.R. parts 160 and 164. The Agreement supersedes all prior or contemporanecous written or oral
memoranda, arrangements, contracts or understandings between the parties hereto relating to the
same. The Agreement does not supersede any prior oOr contemporaneous written or oral
memoranda, arfangeménts, contracts or understandings between the parties hetreto relating to the
confidentiality of other NLCMH / NHCM proprietary and/or confidential information that is not
covered by the above laws relating to health information protection.

55  Electronic Transactions. BUSINESS ASSOCIATE hereby represents and
warrants that, to the extent that it is electronically transmitting any of the HIPAA Transactions for
NLCMH / NHCM, the format and structure of such transmissions shall be in compliance with the
Electronic Transaction Standards. '

5.6 Minimum Necessary, BUSINESS ASSOCIATE shall, if practicable, use, disclose,
or request PHI in a limited data set, as that term is defined in 45 C.F.R. §164.514(e)(2). Otherwise,
BUSINESS ASSOCIATE shall request from NLCMH / NHCM or a third party only the minimum
amount of informafion necessary to perform services under the Agreement BUSINESS
ASSOCIATE shall develop, implement, maintain and use policies and procedures to limit uses and
disclosures of PHI to the minimum necessary to perform services under the Agreement.
BUSINESS ASSOCIATE shall determine what constitutes the minimum necessary PHI to
accomplish the intended purpose of any disclosure and shall not rely on a request from a third party
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being for the minimum necessary, except as allowed by amendments to the Privacy Rule pursuant
to the HITECH Act.

57  Amendment. None of the terms and provisions of this Agreement and the exhibits
and schedules attached (if any) may be modified or amended in any way except by an instrument in
writing executed, on behalf of BUSINESS ASSOCIATE, by an official of BUSINESS
ASSOCIATE appropriately authorized with respect to such execution, and on behalf of NLCMH /
NHCM, by an official of the NLCMH / NHCM specifically authorized by its Board of Directors
with respect to such execution. :

58  Waiver. The failure by either party at any time to require the performance by the
other party or to claim a breach of any provision of this Agreement will not be construed as a waiver
of any subsequent breach nor affect the validity and operation of this Agreement nor prejudice
either party with regard to any subsequent action.

59  Governing Law. This Agreement shall be interpreted and enforced under the laws
of the State of Michigan applicable to contracts made and to be performed entirely within this state
without giving effect to choice of law principles of such state. The parties irrevocably consent to
the jurisdiction of and venue in the Circuit Court for Grand Traverse County, Michigan or the
United States District Court for the Western District of Michigan to adjudicate any dispute or issues
which may anse under this Agreement.

510 [Interpretation. Any ambiguity in the Agreement shall be resolved to permit
NI.CMH / NHCM to comply with the Privacy Rule, Security Standards, Transaction Standards, and

HITECH Act.

5.11 Indemnification. BUSINESS ASSOCIATE shall indemnify NLCMH / NHCM for
any and all claims, inquiries, costs or damages, including but not limited to any monetary penaities,
that NLCMH / NHCM incurs arising from a violation by BUSINESS ASSOCIATE of its
obligations hereunder. In turn, NLCMH / NHCM shall indemnify BUSINESS ASSOCIATE for
any and all claims, inquiries, costs or damages, including but not limited to any monetary penalties,
that BUSINESS ASSOCIATE incurs arising from a violation by NLCMH/NHCM of its obligations
hereunder.

512 [Exclusion from Limitation of Liability. To ihe extent that BUSINESS
ASSOCIATE has limited its liability under the terms of a separate agreement, whether with a
maximum recovery for direct damages or a disclaimer against any consequential, indirect or
punitive damages, or other such limitations, all limitations shall exclude all damages to NLCMH /
NHCM arising from BUSINESS ASSOCIATE’s breach of its obligations relating to the use and
disclosure of PHI.

5.13 Third Party Rights. The terms of the Agreement are not intended, nor should they
be construed, to grant any rights to any parties other than BUSINESS ASSOCIATE and NIL.CMH /
NHCM.

5.14  Severability. If any one or more of the provisions of this Agreement should be
deemed invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of
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the remaining provisions contained in this Agreement shall not in any way be affected, impaired or
prejudiced.

5.15 Force Majure. Neither party shall be liable to the other for any loss of busmess or
any other damages caused by an interruption of this Agreement, when such interruption is due to:
war, rebellion or insurrection; an act of god; fires; government statute, or regulation prohibiting the
performance of this Agreement; strikes; labor stoppages; lock-outs or labor disputes to the extent
such occurrences are not caused by the actions of the parties seeking relief under this Section; or
any other causes beyond the reasonable control or anticipation of the parties.

516 Ipjunctive Relief. BUSINESS ASSOCIATE acknowledges and stipulates that its
unauthorized use or disclosure of PHI while performing services pursuant to the Agreement would
cause irreparable harm to NLCMH / NHCM, and in such event, NLCMH / NHCM shall be entitled,
if it so elects, to institute and prosecute proceedings in any court of competent jurisdiction, either in
law or in equity, fo obtain damages and injunctive relief, together with the right to recover from
BUSINESS ASSOCIATE costs, including reasonable attomeys® fees, for any such breach of the
terms and conditions of the Agreement.

5.17 Notice. All notices required under the Agreement shall be in writing and shail be
deemed to have been given on the next day by fax or other clectronic means or upon personal
delivery, or in ten (10) days upon delivery in the mail, first class, with postage prepaid.

5.18 Owner of PHI. Under no circumstances shall BUSINESS ASSOCIATE be deemed
in any respect to be the owner of any PHI used or disclosed by or to BUSINESS ASSOCIATE
pursuant to the terms of the Agreement.

5.19 Section Headings. The section headings of this Agreement are for convenience of
the parties only. They in no way alter, modify, amend, limit or restrict contractual obligations of the
parties. ,

520 Counterparts. This Agreement and any amendments to it may be executed in one
or more counterparts, each of which shall be deemed to be an original, but all of which shall
constitute on¢ and the same Agreement,

521 Notices. Any notice or other communication required or permitted under this
Agreement shall be provided to the following parties at the following locations, and shall be
sufficiently given if in writing and delivered personally or sent by telex, telecopy or other wire
transmission (with request for assurance in a manner typical with respective communications of that
type), registered or certified mail (postage prepaid with return receipt requested):
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BUSINESS ASSOCIATE: Grand Traverse County Commission on Aging
(Name & Address) Carol Crawford, Board Chair
520 West Front Street

Traverse City, Ml 49684

NLCMH/BHCM: Sherrie A. Moseler, BSN RN
Pregram Director
105 Hail Street, Suite D
Traverse City, MI 49684

The parties may change the address for notices, payments or statements by giving written notice of
such address change in the manner described herein. Notices shall be deemed received: (i) on the
date delivered, if delivered personally or by wire transmission; (ii) on the next business day after
deposit with an overnight courier; or (iii) three (3) business days after being sent by registered or
certified mail, '

522 Cooperation. The provisions of this Agreement shall be self-operative and shall not
require further agreement except as may be provided specifically herein to the contrary. However,
each party shall, upon reasonable request, execute and deliver such other further documents and
records as may be necessary to properly effectuate this Agreement, in accordance with its ferms,

IN WITNESS WHEREOF, the parties hercto have executed this Agreement as of the day
and year herein above written.

NLCMH /| NHCM ~ Grand Traverse County
Commission on Aging

Signature: Signature:

Printed name: Karl V. Kovacs - Printed Name: Carol Crawford
Title: Chief Executive Officer Title: Board Chair
Date: Date:
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NORTHERN HEALTH CARE MANAGEMENT
(A DIVISION OF NORTHERN LAKES CMH AUTHORITY)
SUBCONTRACTOR AGREEMENT FOR
HOME & COMMUNITY BASED SERVICES FOR THE ELDERLY & DISABLED - MI CHOICE WAIVER

PAHP Use Only:
Contract Begin Date:  10/01/2017
Coniract End Date: 09/30/2019

PROVIDER'S NAME: Grand Traverse County Commission on Aging
MAILING ADDRESS (Number and Street): 520 West Front Street

P. 0. BOX: ,

CITY: Traverse City

STATE: Mi

ZIp CODE: 49684

PHONE NUMBER: 231-922-4688

FAX NUMBER: 231-925-1645
CONTACT PERSON (please print): Mary Haverty

TITLE (please print): ' Director

NPI NUMBER: 1447337811

FEIN NUMBER (IF APPLICABLE): 38-6004852

SOCIAL SECURITY NUMBER (IF APPLICABLE):

E-Mail Address (please list): gicoa@grandtraverse.org

This Agreement between, Northern Lakes Community Mental Health/Northern Health Care Management, a designated
PAHP (Prepaid Ambulatory Health Plan), and Grand Traverse County Commission on Aging, hereinafier referred fo as
Provider, is to promote the development of a comprehensive, coordinated service delivery system to meet the needs of
individuals who are medicaily eligible for skilled nursing facility placement as established by the Michigan Department of
Health and Human Services under the guidelines of the Federal Home and Community-Based Services Waiver for the
Elderly and Disabled.

This Agreement provides a mechanism for the creation of an individualized network of community resources on a
participant-by-participant basis, through the PAHP' MI Choice Waiver Program.

OBJECTIVES
To promote the mutual goal of maximizing independent functioning of eligible adults through supports coordination.

To maintain a climate of cooperation and consultation with and between agencies in order to achieve maximum efficiency
and effectiveness among all agencies serving waiver participants.

To avoid and/or reduce service duplication and fragmentation in the service area.

To share information and resources, and advocate for the development of comprehensive community-based long term care
services in the service area,

To implement a Person-Centered process which supports the participant’s choice and control of their lives in a
community-based setting.

"The parties of the Agreement will, whenever possible, provide technical assistance and consultation to each other on
maftters pertaining to actual service delivery; will share, as appropriate, the findings of research and results of service
delivery; share relevant needs assessment information and activities so that the resources of concerned agencies may be
maximized.
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TERMS OF AGREEMENT

Northern Lakes CHMIH/Northere Health Care Management as the PAHP shall:

1.

10.

11.

12,

13.

Provide comprehensive supports coordination and services to individuals who are medically eligible for
institutionalization, financially eligible for Medicaid, and determined eligible for Mi Choice Waiver services.

Provide prescreening of all individuals referred for the MI Choice Waiver program.

Conduct participant assessment, using tools provided by the Michigan Department of Health and Human
Services.

Provide care plan development, in consultation with the participant, participant's physician, family, and inclusive
of a determination of amount, scope, frequency and duration of all services required under the care plan.

Negotiate services, including the arrangement of all health and human services as outlined in the care plan that
maximize all reimbursement sources available.

Authorize and provide reimbursement for services that are covered by the HCBS/ED Waiver.

Monitor care plan and track participant progress through direct observational visits and incorporate with any
information received from Provider Agency observations.

Provide participant reassessment, and appropriate care plan modification as needed.
Provide technical assistance and training to the Provider, as requesied and available.

Use prescreening and assessment tools developed and required by the Michigan Department of Health and Human
Services, for use by PAHIP MI Choice Waiver staff, '

Acknowledge that no subcontract terminates the legal responsibility of the Waiver Agent (PAHP) to MDHHS to
assure that all activities under the contract are performed.

Exclusively maintain the ownership and right of control of contract information and keep secure all contract
records for a period of not less than seven years after the expiration or termination of this Agreement in a location
that is readily accessible and preserves contract information.

Ensure that the participant is informed of all options available for home and community-based care, and respect
and support the choice of options by the participant.

™

As a result of this Agreement, the Provider Agency shall:

1.

Accept and serve on a priority basis MI Choice Participants referred to it by the PAHP (MI Choice Waiver) staff,
Participants designated at highest risk are to be given utmost priority with back-up staffing available to serve
those participants. Where openings do not exist in the Provider caseload, the Provider agrees to negotiate
alternative arrangements with the MI Choice Waiver staff in order to meet the needs of the participant.

Accept the comprehensive assessment as completed by the PAHP (MY Choice Waiver) staff and refrdin from
conducting duplicative assessment or reassessment activities.

Pravide service delivery as prescribed in the directions received from the PAHP (MI Choice Waiver) staff during
service requisition.

Provide the PAHP (MI Choice Waiver) staff with reguiar, ongoing feedback, regarding participants referred for
services.
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10.

It

12,

13.

14.

15,

16.

17.

18.

[o.
O

Inform the PAHP (MI Choice Waiver) staff of the appropriate Provider contact person 1o be notified for care plan
development and modification.

I

Notify the PAHP (MI Choice Waiver) staff if, for any reason, the Provider is unable to provide service to the M1
Choice participant, as negotiated, or if a service is not provided as agreed to.

Comply with all licensing standards as may be prescribed, to assure quality of services delivered to MI Choice
participants, to comply with all service standards and definitions as established by the Michigan Department of
Health and Homan Services and/or the PAHP.

Allow the PAHP, MDHHS and/or CMS’ﬂ(Center for Medicare/Medicaid) to evaluate, through inspection or other
means, the quality, appropriateness and timeliness of services performed under this subcontractor agreement.

Maintain and operate a record system as deemed appropriate by the PAHP, for services,
(Records are to be maintained for a period of not less than 7 years).

- Notify PAHP staff if individual(s) being served pursuant to this agresment have or appear to have other coverage

for benefits, and work with the PAHP to facilitate billing by PAHP for covered services.

Provide worker’s compensation insurance and automobile insurance, where required, and accept full
responsibility for payment of unempioyment compensation premiums for worker’s compensation and social
security, as well as all income tax deductions and any other taxes or payroll deductions required by law for
employees performing services under this subcontractor agreement.

Assure that MI Choice Waiver funds paid to the Provider through this agreement are only used to administer the
waiver program according to the CMS approved waiver application including all amendments,

Not assign any interest in this program and not transfer any interest to any third party, without prior written ~
consent of the PAHP.

Accept and implement all Mi Choice Waiver management, fiscal, participant and other reporting requirenents
and shall maintain such records and accounts, including property, personnel and financial records, as deenied
necessary by the PAHP to assure proper accounting of all funds expended in this program.

Indemnify, save, and hold harmless the PAHP and the Michigan Department of Health and Human Services, its
officers, agents, and employees against any expense or liability, any and all ¢laims and losses incurred by, or
resulting to, any person, firm or corporation who may be injured or damaged by the Provider Agency in the
performance of the waiver services service delivery, and to immediately notify the PAHP (MI Choice Waiver)
staff if the Provider Agency becomes involved in, or is threatened with litigation related to any PAHP (MI Choice
‘Waiver) patticipant.

Maintain in effect at all times during the course of this Agreement, insuratice coverage as indicated and required
by the Michigan Department of Health and Human Services. Further, Provider shall submit at the beginning of
this Agreement and annually thereafier, Certificates of Insurance listing the PAHP as the "Centificate Holder" or
"Additional Insured." ,

Protect participant confidentiaity in accordance with the Health Insurance Portability and Accountability Act.

Designate a staff member available to receive any complaints fiom/about participants served, aid in filing the
complaint(s), notify the PAHP of all complaints, and to work with the PAHP (M1 Choice Waiver) staff to review
and resolve all such complaints and otherwise insure that participant rights are protected in accordance with any
Public Health Requirements, and any other applicable requirements.

Comply with the Equal Opportunity Reguirements of Executive Order 1979-4 issued by the Governor on

September 7, 1979, and Executive Order 1983-4 issued by the Governor on March 3, 1983; the Michigan
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20.

21

© 22

Handicappers’ Civil Rights Act, P.A. 220 of 1976, as amended, and the Americans with Disabilities Act, P.L.
101-336, 1990.

As required by Section 1395x(V)(1) of Title 42 of the United States Code, untii the expiration of four years after
the termination of this agreement, shall make available upon request 1o the Secretary of the US Department of
Health and Human Services or upon request of the Comptroller General of the US General Accounting Office, or
any of their duly authorized representatives, a copy of this agreement and such books, documents, and records as
are necessary to certify the nature and extent of the costs of the services provided by the Contractor under this
Agreement and verify the proper use and disclosure of confidential participant information.

Provide ongoing supervision and required training to staff as is indicated in the MDHHS/OSA Operating
Standards for Service Programs,

Assure qualifications of staff by performing, at a minimum, criminal background and driving history checks.

Both Parties agree that:

1.

The Provider is an independent coniractor with respect to the PAHP, and that nothing in this agreement is intended to
create an employer/employee relationship, a joint venture relationship, or any other relationship that aliows the PAHP
to exercise control or direction over the manner or method by which the Provider furnishes the services covered in
this agreement. The services to be performed shali be provided in 2 manner consistent with all applicable laws,
regulations, rules and standards governing such services, the provisions of the master contract with MDHHS, and the

provisions of this agreement.

Subordinate to the master contract with MDHHS, periodic review may include amending the Agreement to reflect
pertinent agreements that may be developed between the PAHP and other federal, state, and local agencies.

The PAHP retains the right to review, approve, and monitor the Provider’s compliance with all rules, regulations,
requirements applicable to the MI Choice Waiver program and that the PAHP, MDHHS, and CMS reserve the right,
as a condition of funding, to require the development and implementation of corrective action plans if the
subcontractor demonstrates inadequate performance.

This contract may be terminated prior to the expiration date by either party by giving sixty (60) days written notice o
the other party by certified mail, except for circumstaiices in which federal, state or local resources for this program
are reduced in which case termination of the coniract requires thirty (30) days notice. Termination shall not relieve
either party of any obligations incurred prior to the effective date of termination. n the event of the termination of this
contract, the Provider agrees to promptly submit to the PAHP all information necessary for the reimbursement of any
outstanding Medicaid claims, as requested.

This contract may be ierminated with twenty-four hours notice based on any of the following actions on the Provider
{Agency) or any member of its staff: '

(1)  Charges of gross misconduct of either a professional or personal nature.

(2) Suspension, restriction, or revocation of professional license or registration.

(3) Conviction of a crime, irrespective of whether such conviction is final.

(4) Isincluded in the Medicare/Medicaid list of providers who are suspended or excluded.

{5) Is the subject of an adverse action.

(6) Is determined to have commitied a compliance violation.

(7)  Fails to perform any sérvices required in accordance with this agreement or standards of quality; or

{8) Violates PAHP policies and procedures after being given notice of failure to comply.

This contract is effective from 10/01/2017 through 09/30/2019, unless sooner terminated. Provider understands
that this contract does not assure or imply continued funding beyond 09/30/2019, If neither party has informed the
other party in writing that the contract will not be renewed and if the parties have not agreed to a new contract on
before the expiration date, the contract shail automatically be extended on a month-to-month basis until 2 new
contract is reached or the contract is terminated.,
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7.

10.

Privacy and Security: PAHP and Provider shall preserve the privacy and security of confidential participant
information except as otherwise permitted or required by law. Where federal and state legal standards respecting
disclosure of confidential participant information are in conflict, the stricter standard shall apply. PAHP and Provider
shall have in place and cbserve policies and procedures for maintaining the privacy and security of confidential
participant information and the prevention of its improper use or disclosure. Ata minimum, policies and procedures
shall be in place using the following:

(1) Mandatory use of consent forms for the use and disclosure of confidential participant information.

(2) A mechanism for accounting for use and disclosure of confidential participant information.

(3) Provisions for maintaining the privacy and security of confidential participant information to be included
with PAHP and Provider Agency “business associates” as that term is defined in the Health Insurance
Portability and Accountability Act of 1996 (HIPAA).

{4) Notice to participants of privacy practices.

{5) Information systems data access restrictions; and

(6) Electronic mail restrictions; and

{7) Remoie access restrictions.

Except to the extent required under this Agreement or by law, confidential participant information shall not be used
or disclosed to any person not directly engaged in the provision of such services without:
(8) The express written consent or authorization of the participant or legal representative.

With respect to confidential participant information acquired by Provider in consequence of its performance under
this agreement, Provider agrees:
(9) Not to use or further disclose confidential participant information except as otherwise required by law for
any purpose not specified in this Agreement.
(10) Not to use or further disclose confidential participant information in a manner that would viclate any
provision of the Health Insurance and Portability and Accountability Act
(11) To use appropriate safeguards to prevent use or disclosure of confidential participant information not
required by law or authorized by this Agreement.
(12) To report to PAHP any use or disclosure of confidential participant information as provided in 45 CFR
164.524 CFR 164.526. ’
(13) To permit participants the right to access and amend confidential participant information as provided in 45
CFR 164.524 and 45 CFR 164.526
(14) To make the Provider’s internal practices, books and records relating to the use and disclosure of
confidential participant information received from the PAHP available to the Secretary of the Department
of Health and Human Services for purposes of determining compliance with 45 CFR subpart E.

“Organized Health Care Arrangement”; The PAHP aid Provider may wish to designate themselves as an “Organized
Health Care Arrangement” (OHCA) for purposes of compliance with HIPAA. To the extent that such an arrangement
is allowed by law, and at the option of the PAHP, the Provider agrees io participate with the PAHP as part of such an
Organized Health Care Amrangement.

Assignment. No assignment or delegation of this Agreement or of any right or obligation hereunder shall be valid
without specifi¢ written prior consent of both parties heréto, except that this Agrecment may be assigned to any
successor entity operating PAHP, which assignment shall forever release PAHP hereunder except for any obligations
hereunder which accrued prior fo the date of such assignment. Any attempted assignment or delegation or purported
assignment or delegation by Provider in violation of this Section shall be void ard of no force and effect and shall not
operate to create any liability or performance obligation on the part of PAHP to any third party.

Grand Traverse County Commission on Aging shall refrain from marketing its services in any form or
fashion which staies, suggests or otherwise infers acoess to the MI Choice Waiver Program. Failure to

comply with this stipulation shall result in immediate suspension of the agreement and the initiation of
formal termination of thi§ agreement.
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ADDENDUM A
Addendum A coniains the Purchase of Services agreement,

ADDENDUM B
Addendum B includes the Provider’s assurance that its employees meet the minimum standards developed by the
Michigan Department of Health and Human Services and the PAHP Northern Lakes CMIT Authority/Northern Health

Care Management.

ADDENDUM C
Addendum C includes the assurance that the Provider will comply with Section 504 of the Rehabilitation Act of 1973, as

amended.

ADDENDUM D
Addendum D includes the assurance that the Provider will comply with the Department of Health and Human Services
Regulations under Title V1 of the Civil Rights Act of 1964, Michigan Handicappers Civil Rights Act of 1976, and the

Ellict-Larsen Civil Rights Act of 1976.

ADDENDUME
Addendum E contains the Priority Classification requirements for participants and services.

Provider signature on ali Agreements and Assurances is binding for the term of the Agreement.

SIGNATURES

Signature of PAHP Representative Signature of Provider (Agency) Representative
Karl V. Kovacs Caro} Crawford

Typed Name Printed Name

CEO. Board of Commissioners, Chair

Title- Title

Date Date
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ADDENDUM A
PURCHASE OF SERVICE AGREEMENT

PAHP Use Only:
Contract Begin Date:  10/01/2017
Contract End Date: 09/30/2019

This Agreement, effective 16/01/2617, negotiated between the PAHP, Northern Lakes CMH Authority/Northern Health
Care Management, and Grand Traverse County Commission on Aging, the Provider, outlines the services that may be

purchased from the latter party.

SERVICES TO BE RENDERED

The PAHP may purchase services from the Provider if selected from the Direct Service Purchasing pool. Services are
purchased at the levels specified in the MI Choice Waiver Plan of Care on a per participant basis as developed by the
PAHP Supporis Coordinator. Provider activities must meet service definitions and all standards presented in the Service
Definitions and Standards, as established by the Michigan Department of Health and Human Services.

PAYMENT AND REPORTING

The Provider will receive payment for approved services delivered through a monthly reimbursement method. A monthly
veport is due by the 10th day of the month following the month in which services are rovided and are being billed for.
Checks are made payable to the Provider Agency each month upon receipt and approval of billing voucher by the PAHP.
Bill vouchers received after the 15th day of the month will be processed with the next week's vouchers, No voucher will
be accepted and hence payment will not be made on claims that are submitted more than 45 days following the end of the
month of service. Exceptions will be made when coordination of benefiis is an issue.

The following standards must be met for proper reporting of claims:

(1)  The claim arises out of 2 service that was properly authorized by the PAHP.

(2) The claim arises out of a service that was properly documented by the provider; including the date service
was rendered, in and out times, description of the service(s), and signature of the worker providing the
service. '

(3) The claim arises out of a service that was provided economically and based on necessity.

(4) The claim arises out of a service of that quality which meets MDHHS/OSA standards of care:

(5) The claim is submitted in the format required by the PAHP.

(6) The claim is complete; i.€. as submitted it contains all information that the PAHP deems necessary to
process the claim for Medicaid. '

The amount to be reimbursed is established from the charge or bid presented in this Agreement. The Provider must
establish accessible record systems to verify all programmatic and fiscal information reported and make such records
available for review by the PAHP staff and/or Michigan Depariment of Health and Human Services and/or CMS.

Provider may not bill consumers for the difference between the Providers charge and NLCMIY/NHCMs rate for covered
services. The Provider shall not seek nor accept additional supplemental payment from the consumer, his/her family, or
representative in addition to the amount paid by NLCMH/NHCM. Provider agrees not to maintain any action apainst a
consumier to collect surs that are owed to Provider under the terms of this contract, even in the event NLCMI/NHCM
fails to pay, becomes insolvent, or otherwise breaches the terms and conditions of this contract. This section shall survive
the termination of this contract, regardless of the cause of termination and shail be construed to be for the benefit of the
consumer. '
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ADDENDUM A
PURCHASE OF SERVICE AGREEMENT

Grand Traverse County Commission on Aging is proposing to make the following services available for purchase by
the PAHP using the cost per unit as indicated on the bid sheet (iz bold);

HCPCS ~ SERVICE To be billed as |Cost per unit
Code
T1602 RN Services, up to 15 minutes ISmin, $ 10.00
T1003 LPN/LVN Services, up to 15 minutes _ 15 min. $ 10.60
$3150/85151 |Respite In-Home / (Night Rate & Per Diem TBD) 15 min. $ 4.25
S5102 Day Care Services, Adult; per diem Per Diem |
S5110 "Fraining (family) _ _ 15 min. $
S5115 Training (non-family) ' 15 min. $
55120 Chore Services 15 min. i$ 5.60
S5121 Chore Service per diem, i.e. Ix snow removal, Per Diem $ TBD
snowplowing _
H0045 Respite Out-of-Home ' e PerDiem %
$5165 __[Home Modification/Environment Aids _ Per Diem $
85170 Home Delivered Meals - (hot, frozen, cold, liquid) 7  {Per Meal $
T2004 Public Transportation (pass) Per Pass $
80215 Private Transportation (per mile) [Per Mile $ 0.50
S5160 Personal Emergency Response - Installation 1x Install $
S5161 Personal Emergency Response - Monthly Fee Per Month $
S5162 {Personal Emergency Response Systern: purchase only ! x Purchase |$
99510 |Counselor/Social Worker I ' Per Hour $
Durable Medical Equipment 7 Per Item $

_ Medical Supplies ' | _ _ Per Item $
H2017 Comprehensive Community Living Support Services 15 min $4.35
H2018 |Comprehensive Community Living Support Services _ Per Diem $ PCP
LENGTH OF AGREEMENT

Fiscal Year 2018 through 2019. Approved Period: From 10/01/2017 to 09/30/2019

SIGNATURES

Signature of PAHP Representative Signature of Provider (Agency) Representative

Karl V. Kovacs Carol Crawford

Typed Name Printed Name

C.EO, . 7 Board of Commissioners. Chair

Title Title.

Date Date
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ADDENDUM B

MINEMUM STANDARDS ASSURANCE

PAHP Use Only: o
Confract Begin Date:  10/01/2017
Contract End Date: 09/30/2019

Any service purchased by the PAHP must be in compliance with the Michigan Department of Health and Human Services
and PAHP service definitions, unit definition, and minimum standards of operation.

As a Provider for the PAHP, Grand Traverse County Commission on Aging:

HEREBY ASSURES the persons involved in implementing the Subcontractor Agreement have read the MDHHS/OSA
minimum standards for each of the services which may be purchased by the PAHP from the Frovider.

THERMORE, the Provider assurcs that it is completely in compliance with all MDHHS/OSA standards for the

FUR 3
following services and will maintain compliance with these standards throughout the term of this Agreeiment.

Grand Traverse County Commission on Aging, the Provider is proposing to make the following services available for
purchase by the PAHP (in bold):

Ti1602 RN Services

Tig03 LPN/LVN Services

§5150/85151 Respite In-Home

$5102 Day Care Services, Adult

$5110 Training (family)

S5115 Training (non-family)

55120 Chore Seérvice

85121 Chore Service Per Diem (per job)

HO045 Respite Out-of-Home

§5165 Home Modification/Environment Aids

85170 Home Delivered Meals - (all meals)

T2004 Public Transportation (pass)

50215 Private Traasportation (per mile) .
85169 Personal Emergency Response - Installation

55161 Personal Emergency Response - Monthly Fee
85162 Personal Emergency Response System — Purchase Only
99510 Couriselor/Social Worker '

XXKXX Durable Medical Equipment

XXXXX Medical Supplies '

H2017/H2018 Comprehensive Community Living Support Services

Page





ADDENDUM B
MINIMUM STANDARDS ASSURANCE

FURTHERMORE, Grand Traverse County Commission on Aging, the Provider assures that it possesses insurance
coverage as required by the Michigan Department of Health and Human Services in the Service Standards/Definitions and

that a "Certificate of Insurance” designating the PAHP as “Additional Insured” is included as an appendix to this
Agreement. The Provider understands that service purchasing cannot begin until such time as the PAHP has in its

possession such a Certificate of Insurance.

This assurance is given in consideration of and for the purpose of obtaining Federal or State funds through a purchase of
service arrangement with the PAHP. The Provider recognizes and agrees that any approved financial assistance will be
extended based on agreements made in this assurance and that the PAHP shall have the right to seck enforcement of this

assurance.

This assurance is binding on the Provider, its suecessors, transferees, and assignees.

SIGNATURES

Signature of PAHP Representative Signature of Provider (Agency) Representative
Kérl V. Kovacs Carol Crawford

Typed Name Printed Name

C.EQ, Board of Commissioners, Chair

Title Title

Date Date
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ADDENDUM C |

ASSURANCE OF COMPLIANCE WITH SECTION 504 OF THE REHABILITATION ACT OF 1973,
'AS AMENDED _

PAHP Use Only:
Contract Begin Date:  10/01/2017
Contract End Date: 09/30/72019

Grand Traverse County Commission on Aging, the Provider who receives funds from Michigan Department of Health
and Human Services, HEREBY AGREES THAT it will comply with Section 504 of the Rehabilitation Act of 1973, as
amended (29, USC 794), all requirements imposed by the applicable Health and Human Services regulations (45 CFR,
Part 84) and all guidelines and interpretations issued pursuant thereto.

Pursuant to 84.5(a) of the regulation {45 CFR 84.5(a)) the Provider gives this Assurance in consideration of, and for the
purpose of, obtaining any and all grants, loans, contracts (except procurement contracts and contracts of insurance or
guaranty), property, discounts, or other financial assistance extended by the above noted Department after the date of this
assurance, including payment of other assistance made after such date on applications for financial assistance that were
approved before such date. The Provider recognizes and agrees that such financial assistance will be extended in reliance
on the representations and agreemenis made in this Assurance and that the above noted Department will have the right to
enforce this Assurance through lawful means, This Assurance is binding on the Provider, its successors, transferees, and
assignees, and the person or persons whose signature appears below as authorized to sign this Assurance on behalf of the

Provider.

This Assurance obligates the Provider for the period during which federal financial assistance is extended to by the above
noted Department of the State of Michigan, or, where the assistance is in the form of real or personal property, for the
period in 84.5(b) of the regulation.

1 certify that the above stated information is complete and correct o the best of my knowledge.

SIGNATURE
Board of Commissioners, Chair
'Signature of Provider (Agency) Representative Title Date
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ADDENDUM D
ASSURANCE OF COMPLIANCE WITH HHS REGULATIONS

PAHP Use Only: .
Contract Begin Date:  10/01/2017
Confract End Date:  ~09/30/2019

Grand Traverse County Commission on Aging, the Provider who receives funds from the Michigan Department of
Health and Human Services HEREBY AGREES THAT it will comply with Title V1 of the Civil Rights Act of 1964 (P.A.
88-352), the Michigan Handicappers Civil Rights Act of 1976 (P.A. 220), and the Elliot-Larsen Civil Rights Act of 1976
(P.A. 453, Section 209) and will comply with the requirements imposed by, or pursuant to, the Regulation of the
Department of Health and Human Services (45 CFR Part 80) issued pursvant o that Title to the end that, in accordance
with Title V1 of the Act and the Regulation, nio person in the United States shall, on the ground of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Provider Agency received federal of state financial assistance from the PAHP, and
HEREBY GIVES ASSURANCE that it will immediately take measures necessary to effectuate this agreement.

If any real property or structure thereon is provided or improved with the aid of federal or state financial assistance
extended to the Provider by the PAHP, this Assurance shall obligate the Provider for the period during which said
property or structure is used for a purpose for which federal and state financial assistance is extended. This Assurance
further certifies that the Provider has no other commitments or obligations that are inconsistent with compliance of these
and any other pertinent federal or state regulations and policies, and that any other agency, organization, or party that
participated in this project shall have not such commitments or obligations, and all activities shall not run counter to the

purpose and intent of the Agreement.

This Assurance is given in consideration of, and for the purpose of, obtaining any and all grants, loans, contracts,
property, discounts, or other financial assistance extended after the date of this assurance, including payment of other
assistance made after such date on applications for financial assistance that were approved before such date. The Provider
recognizes and agrees that such financial assistance will be extended in reliance on the representations and agreements
made in this Assurance and that the above noted Department wilt have the right to enforce this Assurance through lawful
means. This Assurance is binding on the Provider, its successors, transferees, and assignees, and the person or persons
whose signature appears below as authorized to sign this Assurance on behalf of the Provider.

SIGNATURE
Board of Commissioners, Chair
Signature of Provider (Agency) Representative Title Date
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ADDENDUM E

PAHP Use Only: Contract Begin Date: 10/01/2017 Contract End Date: 05/30/2019

Northern Health Care Management has an established participant priority classification ranking, This ranking classifies the need for delivery of services 4t exact fimes
and on exact dayidates as autharized by the program staff. 1t identifies those participants who are "at risk” when there is a situation that is created by the absence of
scheduled services. Staff will communicate the participant’s priority ranking to each provider at the time of the service referralarrangement. This ranking will also be
listed beside sach service ordered on the Purchase of Services form.

The priority ranking is subject to supports coordinator review and passible revision on an on-going basis. This classification ranking assists Grand Traverse County
Commission on Aging in planning for unforeseen circumstances that may interfere with delivery of services, Unforeseen circumstances may include inclement weather
emergencies, ransportation failures and iflness of stalf affecting service provision. Following are the general principles of ysing the Prcrity Classification System:

1. The provider is responsible for assuring that all participants receive services as authorized by the NHCM Care Management staff.

2. The provider must notify the participant who is 1o receive a new caregiver, of a change in service appointment time, of the change prior to implementing the change.
3. The provider must repoit changes in service appointment times 1o the NHCM Supports eoordingtors. Based on the participant ranking, the Priority Classification Chart
identifies the time frame for reporting these changes.

4. At no time should this dassification be used by the provider to determine that a participant can receive fewer hours of service in one week than authorized by the
Supports Coordinator. ’

In a staffing emergency, staffing for “Not 2t Risk” parficipants may be altered but the titne must be rescheduled 2t a time agreeabie with the participant.

SEE ADDENDUM F:

GRID OF SERVICE NEED LEVELS

Board of Cémmissionexs, Chair
Signature of Provider Agency Representative Title Date
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immediacy

ADDENDUM F

GRID OF SERVICE NEED LEVELS

informal
Suppotts

Service
Need Level

Service Need Level Description

Immediate

None

1A

This means you cannot be left alone. If your
services are not delivered as planned, Your
backup pian needs to start immediately.

Immediate

Available

1B

This means you cannot be left alone. If your
services are not defivered as planned, your
family or friends need to be contacted
immediately.

" Immediate

SRS

1C

This means you cannot be left alone. Staff at
your piace of residence must be available to

| you as planned or follow established

emergency procedures.

Urgent

None

2A

This means you can be left alone for a short
time. If your services are not delivered as

| planned, your backup plan needs to start within

12 hours.

Urgent

Available

2B

This means you can be Ieft alone for a short
time. If your services are not delivered as
planned, your family or friends need fo be
contacted within 12 hours,

Urgent

SRE

56

This means you can be left alone for a short
time. Staff at your place of residence must
check on you periodically each day. Follow
established emergency procedures if no staff is
present in the home.

Rautine

None

T3A

| This means you can be left alone for day or

two. If your services are not delivered as
planned, your backup plan needs te start within
a couple of days,

Routine

| Available

38

‘| This means you can be left alone for a day or

two. If your services are not delivered as
planned, your family or fiiends need to be
contacted within a couple of days.

Routine

SRS

I N/A

There is not a 3C service need level because
participants in supervised residential settings
typically require 24-hour supervision and
cannot be left alone for fong pericds.
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105 Hall Strect, Suite D
Traverse City, Michigan 49684
{231) 9354359

(890) 640-7478

FAX (231) 995-7960

Northem Health Care Management

(A Division of Northern Lakes CMH Authority)

Agency Billing Provider Certification
Fiscal Year 2018 - FY 2019

Provider Name: Grand Traverse County Commission on Apging

Provider NPT or Tax ID Number: 1447337811 (NPI) 38-6004852 (FEIN)

By signing this statement, 1, the provider representative, certify that I am responsible for the
accuracy and completeness of all claims transmitted to MDCH by Northern Health Care
Management and their billing agent.

1 acknowledge that my signature on this document to support submission of claims will indicate my
organization’s agreement to abide by the rules and regulations for all purposes related to Title XIX
(Medicaid) reimbursement by the MDCH, including any administrative, civil and/or criminal
action(s) relating to my participation in the Medicaid program. A lack of my Waiver Agent’s or
billing agent representative’s signature on claims made on my behalf shall not be used to avoid
criminal and/or civil responsibility. :

This document will be kept on file to certify expenditures submitted to Northern Health Care
Management for reimbursement and for reference when bills are submitted.

Name (please print): Carol Crawford

Title: Board of Commissfoners, Chair

Signature:

Date of Signature:

Ceater for Information Mansgement, lnc.

Home and Community Based Services Waiver jor the Elderiy and Dissbled
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AREA AGENCY ON AGING OF NORTHWEST MICHIGAN
Michigan Department of Health and Human Services
Mi Choice Waiver, Care Management dnd Caregiver Respite Program
Fiscal Year 2018 Purchase of Service Agreement

Begin Date:  January 1, 2018 End Date: September 30, 2018

This Agreement is between the Area Agency on Aging of Northwest Michigan (AAANM) and Grand
Traverse Commission on Aging hereinafter referred to as Provider. The purpose is to promote the
development of a comprehensive and coordinated service delivery system to meet the needs of those
individuals who are identified as eligible to receive services through the Michigan Department of Health
and Human Services (MDHHS) under the guidelines of the Federal Home and Community-Based Services
Waiver for the Elderly and Disabled {MI Choice Waiver) or the Care Management and Caregiver Respite
Programs under the guidefines of the Michigan Department of Aging and Adult Services.

OBJECTIVES
- To promote the mutual goal of maximizing independent functioning of eligible adults through

supports coordination.

- To maintain a climate of cooperation and consultation with and between agencies in order to
achieve maximum efficiency and effectiveness among all agencies serving AAANM Participants.

- To avoid and/or reduce service duplication and fragmentation in the service area.

- To share information and resources, and advocate for the development of comprehensive
community-based long-term care services in the service area.

- To implement & Person-Centered process which supports the Participant’s chorce and control of
their lives in a community-based setting.

TERMS OF AGREEMENT

The AAANM shall;

1. Provide comprehensive case management services to Participants who meet MDHHS Program
eligibility criteria.

2. Conduct pre-screening and assessment of ail individuals using assessment tools provided by the
MODHHS. ;
3. Use a “person-centered planning” procass, to assist in the development of a Plan of Care that

includes the Participant’s preferences and needs. The Plan wili contain services and supports
that help meet the Participant’s goals and objectives. AAANM will ensure that the Participant is
informed of all options available for home and community-based care, and will respect and
support the choice of options by the Participant.

4, Negotiate for services including the arrangement of health and human services as outlined in
the Plan of Care with the intent to maximize all reimbursement sources available. For Care
Management and Caregiver Respite Participants, AAANM will work in partnership with local
county aging units to meet the needs of the Participants by combining POS funded services with
millage funded services,





10.

il

Authorize and provide reimbursement for services that are covered by M! Choice Waiver
or AAANM Purchase of Services funds.

For MI Choice Waiver Participants who reside in their own home (or the home of a family

member or caregiver) and who receive/depend on a daily formal caregiver, AAANM may
authorize a special negotiated reimbursement rate for holiday coverage if it is the Provider’s
standard policy to pay their direct care workers time and a half for holiday coverage. The
reimbursement rate must be prior authorized by the AAANM Supports Coordinator. Holiday
rates will apply to New Year's Day, Memeorial Day, and July 4th, Labor Day, Thanksgiving,
Christmas Eve, Christmas Day and New Year’s fve.

Monitor Plans of Care and service provision through Pariicipant feedback and the incorporation
of information received from Provider ebservations.

Conduct regular reassessment visits and care plan modification, as needed.

Share with the Provider assessment/reassessment information on ali Participants appropriate to
the level of services being provided. AAANM information is primarily shared through the
Vendor View system and by fax in limited circumstances. AAANM Supports Coordinators will
also be available for phone consultation as needed,

Provide technical assistance and training to the Provider, as requested.

Acknowledge that no subcontract terminates the legal responsibility of the AAANM to MDHHS
to assure that all activities under the contract are performed.

Maintain the ownership and right of control of Purchase of Service Agreement information and
keep secure all Agreement records for a period of not less than ten {10) years after the
expiration or termination of this Agreement.

As a result of this Agreement, the Provider shali;

1.

[#5]

Utilize the Vendor View billing and communication system as the information exchange system
between AAANM and the Provider. Provider staff will be trained on how to access information
through the Vendor View system and will have a system in place to review such information
{NOTE: AAANM will give special consideration to providers of intermittent services, such as

snow removal, environmental modification; chore services, etc.)

Vendor View allows each Provider to view and accept the service authorization. AAANM
requires Vendors to archive these authorizations and considers this archiving process to be the
Provider’s agreement to implement the Plan of Care as requested in the authorization.

Accept the comprehensive assessment as completed by the AAANM Care Connections staff and
refrain from conducting duplicative assessment or reassessment activities.

Mest MDHHS Operating Standard requirements for each of the Services offered in Attachment





o

A of this Agreement. Services are to be delivered as prescribed in the AAANM service
authorization. If the Provider accepts an “at risk” Participant through the MI Choice Waiver
Program, the Provider agrees to provide services in accordance with the Participant’s
Individualized Emergency Plan. Participants designated as “at risk” are o be given utmost
priority and the Provider shall have back-up staffing to serve those Participants.

Provide on-going supervision and required training to staff as indicated in the MDHHS Operating
Standards; including assurance of qualifications of staff by performing, at a minimum, reference
checks and criminal history screening prior to the employee working with Participants.

Comply with MDHHS requirements on Provider records and documentation of service delivery.
These requirements include at a minimum the date of service, time in/out, and the signature of
the worker. If a Provider is using a telephonic call in system, AAANM will accept the call-in logs
as evidence of time in/time out documentation as long as the system includes a method to
identify the worker providing the information and/or rendering the services.

In addition to recording “time in and time out” the worker must keep some type of daily log or
task sheet. This sheet must contain at a minimum the worker’s signature. If the telephonic
system has the ability to “log the tasks” that are completed at each visit, AAANM will accept this

documentation.

Absence of a worker service record at a review for any date of service for which the Provider
makes a claim is equivalent to having no record that the service was rendered and may be
subject to repayment. AAANM is not able to reimburse Providers for any visits if the Participant
is not present when the worker is at the home.

Provide the AAANM Care Connections staff with regular, on-going feedback, regarding
Participants referred for services. Providers must notify AAANM when they become aware of
any significant status changes including all hospitalizations. Provider must also notify AAMANM
if the Participant is absent for a scheduled shift of care.

Report to AAMNM any activity defined as a Critical Incident within 24 hours of Provider staff
becoming aware that the incident eccurred. Critical incidents are defined as:

a} Exploitation

b} WMegal activity in the home with potential to cause serious or major negative event

c} Neglect

d) Physical Abuse

e) Provider no-shows for those Participants who are bed bound all day or have a critical need
for services

f} Sexual Abuse

g) Thefi—of anything

h) Verbal Abuse

i} Worker conisurning drugs and/or alcohol on the job

i} A suspicious and/or unexpected death that is reported to faw enforcement and that Is related
to providing services, supperts, or eare giving.

Repori to the Michigan Department of Health and Human Services-Adult Protective Sarvices





10.

i1.

12.

13,

14.

15.

16.

17.

Division any time the Provider staff suspects incidents of abuse, neglect or exploitation. This
report should be made in consultation with an AAANM Care Connections Supports Coordinator
or Supervisor. Reporting concerns to AAANM does not absolve the Provider of being
responsible to also contact Adult Protective Services.

Notify the ABANM Care Connections staff if, for any reason, the Provider is unable to provide
services to the Participant, as negotiated, {i.e., unavailability of staff, inclement weather) or if a
service is not provided as agreed to {i.e., Participant is not at home, an on-going request to
change hours or days).

Comply with all licensure/certification standards as required by MDHHS standards. Register as a
Provider of services within the state of Michigan CHAMPS system as the dates for meeting this
requirement take effect.

Maintain and operate a record system as deemed appropriate by AAANM for services. Records
are to be maintained for a period of not less than 10 years. Providers will maintain records as
outlined in the AAANM Business Associate Agreement. '

Notify AAANM staff if Participants being served pursuant to this Agreement have or appear to
have other coverage for benefits that would assist in the cost of their care. Work with AAANM
to facilitate billing for covered services.

Accept AAANM/Medicaid payment as payment in full for any MI Choice Waiver services
rendered. Provider may not seek or accept additional payment from Participants for the Ml
Choice Waiver services being authorized,

For Care Management and Caregiver Respite services, Providers shail not request donations for
services that are being provided with AAANM POS funding. AAANM wili be responsible for
requesting donations and/or cost share on services that are AAANM purchased. For AAANM
Participants, County Aging Units may seek donations for millage funded services or services
provided with their local funding. ‘

Maintain, in effect at all times during the course of this Agreement, insurance coverage as
indicated and required by MDHHS. Further, the Provider shall submit at the beginning of this
Agreement and, at a2 minimum, annually {or as coverages change or effective period of coverage
lapse) thereafter, Certificates of Insurance listing the AAANM as the “Certificate Holder”.

Have written grievance and complaint policies and ensure that Participants are informed in
writing of these policies as well as their rights and responsibilities.

Not assign any interest in this Agreement and not transfer any interest to any third party,
without prior written consent of AAANM,

Accept and implement all AAANM management, fiscal, Participant and other reporting
requirements and maintain such records and accounts, including property, personnel and
financial records, as deemed necessary by AAANM to assure proper accounting of all funds
expended.





18.

i9.

20.

21,

Submit bills in a timely manner for payment. No bills will be accepted where the date of service
is over 90 days. At the end of each fiscal year {September 30"}, all hills must be submitted to
AAANM by November 10™ for payment to occur.

Assume liability against AAANM and MDHHS officers, agents and employees for any expense or
lizbility, any and all claims and losses incurred by, or resuiting to, any person, firm or
corporation who may be injured or damaged by the Provider in the performance of AAANM's
service delivery. Immediately notify AAANM Care Connections staff if the Provider becomes
involved in, or is threatened with litigation related to any AAANM Participant; provided,
however, that nothing herein shall be construed as a waiver of any governmental immunity that
has been provided to the Provider or its officer, employees or agents by statute or court
decisions.

Report all Medicaid fraud and/or abuse referrals to the Michigan Office of Attorney General,
Health Care Fraud Division (Department). Providers who have any suspicion or knowledge of
fraud and/or abuse must report directly to the Department by cailing {517) 335-5239 or sending
a memo or fetter to:

Medicaid Integrity Program Section

Capitol Commons Center Building

400 S. Pine Street, 6th Floor

Lansing, Michigan 48909

When reporting suspected fraud and/or abuse, the Prowder should provide to the Department

the foliowing information:
= Nature of the complaint 4
» The name of the individuals and/or entity involved in the suspected fraud and/or
abuse, including their address, phone number and Medicaid identification number, and

any other identifying information.

The Provider shall not attempt to investigate or resolve the reported suspicion, knowledge or
action without informing the Department and must cooperate fully in any investigation by
MDHHS or the Office of Attorney General and any subsequent legal action that may result from
such investigation.

Enroll as a Provider in the state of Michigan’s CHAMPS system per MDHHS requirements when
that system becomes accessible for provider registration.

Both Parties agree that:

1.

The Provider is an independent contractor with respect to AAMNM, and that nothing in this
Agreement is intended to create an employer/employee relationship, a joint venture
relationship, or any other relationship that allows AAANM to exercise control or direction over
the manner or method by which the Provider furnishes the services covered in this Agreement.
The services to be performed shall be provided in a manner consistent with ali applicable laws,
regulations, rules and standards governing such services, the provisions of the master contract
with MDHHS and the providers of this Agreement.





Subordinate to the master contract with MDHHS, periodic review may include amending the
Agreement to appropriately reflect pertinent agreements that may be developed between
AAANM and other federal, state, and local agencies.

AAANM retains the right to review, approve, and monitor the Provider's compliance with all
rules, regulations, requirements applicable to the Mi Choice Waiver and AASA funded programs
and that AAANM, MDHHS and CMS reserve the right, as a condition of funding, to require the
development and implementation of corrective action plans if the Provider demonstrates
inadequate performance.

This Agreement may be terminated prior 10 the expiration date by either pariy by giving sixty
(60} days written notice to the other party by certified mail, except for circumstances in which
federal, state or local resources for this program are reduced in which case termination of the
Agreement requires thirty (30} days notice.

In cases where termination of this Agreement is requested by Provider due 1o a closure of their
business, Provider must provide AAANM written assurance that Participant records will be
handled in accordance with the AAANM Business Associate Agreement.

Termination shall not relieve either party of any obligations incurred prior to the effective date
of termination. In the event of the termination of this Agreement, the Provider agrees to
promptly submit to AAANM all information necessary for the reimbursement of any outstanding
Medicaid claims, as requested.

This Agreement may be terminated by AAANM with twenty-four hours notice based on any of
the following actions by the Provider:
{1 Suspension, restriction, or revocation of professiona license or registration.
{2) provider is included in the Medicare/Medicaid list of providers who are
suspended or excluded.
3 Violates terms of this Agreement after being given notice of failure to comply.

Privacy and Security: ABANM and Provider shall preserve the privacy and security of confidential
Participant information except as otherwise permitted or required by law. Where federal and
state legal standards respecting disclosure of confidential Participant information are in confiict,
the stricter standard shall apply. AAANM and Provider shall have in place and observe policies
and procedures for maintaining the privacy and security of confidential Participant information
and the prevention of its improper use or disclosure. Ata minimum, policies and procedures
shall be in place using the following:

{1) Mandatory use of consent forms for the use and disclosure of confidential
Participant information.

(2} A mechanism for accounting for use and disclosure of confidential Participant
information. '

{3} Provisions for maintaining the privacy and security of confidential Participant

information to be included with AAANM and Provider's “business associatés” as
that term is defined in the Health Insurance Portability and Accountability Act of

1996.
4 Notice to Participants of privaty practices.
{s) information systems data access restrictions; and





(6) Electronic mail restrictions; and
{7) Remote access restrictions.

Except to the extent required under this Agreement or by law, confidential Participant
information shall not be used or disclosed to any person not directly engaged in the provision of
such services without:
{8} the express written consent or authorization of the client or legal
representative.

With respect to confidential Participant information acquired by Provider in conseqguence of its
performance under this Agreement, Provider agrees:

(9) Not to use or further disclose confidential Participant information except as
otherwise required by law for any purpose not specified in this Agreement

(10}  Not to use or further disclose confidential Participant information in a manner
that would violate any provision of Health Insurance Portability and
Accountability Act (HIPAA).

{11}  To use appropriate safeguards to prevent use or disclosure of confidential
Participant information not required by law or authorized by this Agreement.

{12)  Toreport to AAANM any use or disclosure of confidential Participant
information as provided in 45 CFR 164.524 and 45 CFR 164.526.

(13)  To permit Participant’s the right to access and amend confidential Participant
information as provided in 45 CFR 164.524 and 45 CFR 164.526.

{14)  To make the Provider's internal practices, books and records relating to the use
and disclosure of confidential Participant information received from AAANM
available to the Secretary of the Department of Health and Human Services for
purposes of determining AAANM’s compliance with
45 CFR subpart E.

7. AAANM and Provider shall designate themselves as being parties to a Business Associate
Agreement for the purposes of compliance with HIPAA.

8. General Conditions relatihg to Amendment of Agreeiment

A. This Agreement will be periodically reviewed, and amended if necessary, for the
purpose of focussing the provisions herein to more specifically address the agreed upon
interactions between the parties.

B, Periodic review will include amending the Agreement to appropriately reflect pertinent
agreements that may be developed between the AAANM and other federal, state, and
locat agencies.

C. Services offered through this Agreement may be amended at any time during the
defined term of Agreement by the Provider should operating procedures or costs
reguire such action. Any amendment will be presented in wrifing to AAANM for review
and consideration. The Provider should obtain from AAANM the appropriate forms to
be completed to.accomplish their desired amendment.

D. Circumstances that may require amendment include, but are not fimited to:
increase/decrease in unit rate reimbursement; addition/deletion of service from
Provider list of approved services, change in business plan/strategy; etc.

ADDENDUM A: Agreement on Services to be purchased.





ADDENDUM B: Provider's Assurance that its employees meet the minimum standards developed by
MDHHS, AASA and the AAANM.

ADDENDUM C: Assurance that the Provider will comply with Section 504 of the Rehabilitation Act of
1973, as amended.

ADDENDUM D: Assurance that the Provider will comply with the Department of Heailth and Human
Services Regulations under Title Vi of the Civil Righis Act of 1964, Michigan Persons with Disabilities Civil
Rights Act, and the Elfiot-Larsen Civil Rights Act of 1976.

ADDERDUM E: AAANM Business Associate Agreement (If a Business Associate Agreement has not
already been signed.)

This Agreement is in effect as indicated on Page 1 unless terminated sooner. The Provider understands
that this Agreement does not assure or imply any continued funding. Signature on this Agreement
includes compliance with all Addendums and is binding for the term of the Agreement.

SIGNATURES
AAANM Provider
Signature of AAANM Representative Signature of bevidier Representative

Denise Plakmeyer, LMSW
Associate Director

Typed Name

Title

Date " Date





ADDENDUM A: PURCHASE OF SERVICE AGREEMENT

This Addendum outlines the services that may be purchased. This Addendum will be effect
during the course of this Agreement. Any changes to provider rates will be handled through an

amendment process.
SERVICES TO BE RENDERED

The AAANM may purchase services from thie Provider, if selected from the list of potential
Purchase of Service providers. Services are purchased at the levels specified on the
Farticipant Service Authorization as developed by the AAANM Supports Coordinators. Provider
activities must meet service definitions and all standards as established by Michigan
Department of Community Health, Michigan Office of Services to the Aging and AAANM.

PAYMENT AND REPORTING

The Provider will receive payment for approved services delivered through the AAANM monthly
reimbursement procedure. Meonthly billing is due to AAANM through Vendor Billing, online, by
the 10th day of the month following the month in which services are provided and are being
billed for. Checks are made payable to the Provider each month upon receipt and approval of
billing through the Vendor Billing system. No bills will be accepted that are more than 90 days
following the month of service without prior approval through the billing department. At the end
of each fiscal year (September 30™), all bills must be submitted by November 10* for payment

to ocour.

The following standards must be met for proper reporting of claims:

(1) The claim arises out of a service that was properly authorized by AAANM;

2) The claim arises out of a service that was properly documented by the Provider,
including the date service was rendered, in and out times, description of the service(s), and
signatures of both the employee providing the service and the participant or their representative;
Note: for Providers utilizing a telephonic call-in system, the call log will suffice for a Participant
signature.

{3) The claim arises out of a service that was provided economically and based on
necessity;

4) The claim arises out of a service of the quality that meets MDCH/OSA/AAANM

standards of care;
(5} The claim is complete and is submitted in the format required by AAANM.

The amount to be reimbursed is established from the reimbursement rate presented in this
Agreement. The attached sheet indicates the specific services your agency has agreed to
provide as well as the reimbursement rate.

The Provider must establish accessible record systems to verify all programmatic and fiscal
information reported and make such records available for review by AAANM staff and/or MDCH

andfor CMS and/er OSA.

The Provider agrees to make the services on the attached chart avaiiabie for purchase by
AAANM using the rate per unit as indicated.





ADDENDUM B MINIMUM STANDARDS ASSURANCE

Any service purchased by AAANM must be in compliance with the Michigan Department of
Health and Human Service’s service definitions, unit definition, and minimum standards of

operation.
As a Provider for AAANM, Provider:

HEREBY ASSURES the persons involved in implementing the Subcontractor Agreement have
read the minimum standards for each of the services for which service may be purchased by the
AAANM from the Provider.

FURTHERMORE, the Provider assures that it is completely in compliance with all standards for
the foltowing services and will maintain compliance with these standards throughout the term of

this Agreement.

The Provider proposes to make the services indicated on the Purchase of Service
Agreement (Attachment A) available for purchase by AAANM,

FURTHERMORE, the Provider assures that it possesses insurance coverage as reguired by
MDHHS in the Service Standards/Definitions and that a “Certificate of Insurance” indicating
AAANM as a “Certificate Holder” is provided to AAANM on an annual basis. The Provider
understands that service purchasing cannot begin until such time as AAANM has in its
possession such a Certificate of Insurance.

This assurance is given in consideration of and for the purpose of obtaining Federal or State
funds through a purchase of service arrangement with AAANM. The Provider recognizes and
agrees that any approved financial assistance will be extended based on agreements made in
this assurance and that AAANM shall have the right to seek enforcement of this assurance.

This assurance is binding on the Provider, its successors, transferees, and assignees.





.ADDENDUM C

ASSURANCE OF COMPLIANCE WITH SECTION 504 OF THE
REHABIITATION ACT OF 1873, AS AMENDED

The Provider who receives funds from the Michigan Department of Health and Human
Services HEREBY AGREES THAT it will comply with Section 504 of the Rehabilitation
Act of 1973, as amended (29, USC 794), all requirements imposed by the applicable
Health and Human Services regulations (45 CFR, Part 84) and all guidelines and
interpretations issued pursuant thereto.

Pursuant to 84.5(a) of the regulation [45 CFR 84.5(a}] the Provider gives this Assurance
in consideration of, and for the purpose of, obtaining any and ail grants, loans, contracts
(except procurement contracts and contracts of insurance or guaranty), property,
discounts, or other financial assistance extended by the above noted Depariment after
the date of this Assurance, including payment of other assistance made after such date
on applications for financial assistance that were approved before such date. The
Provider recognizes and agrees that such financial assistance will be extended in
reliance of the representations and agreements made in this Assurance and that the
above noted Depariment will have the right to enforce this Assurance through lawful
means. This Assurance is binding on the Provider, its successors, transferees, and
assignees, and the person or persons whose signature appears below as authorized to
sign this Assurance on behalf of the Provider.

This Assurance obligates the Provider for the period during which federal financial
assistance is extended to by the above noted Department of the State of Michigan, or,
where the assistance is in the form of real or personal property, for the period in 84.5(b)
of the regulation.





ADDENDUM D
ASSURANCE OF COMPLIANCE WiTH HEALTH AND HHS REGULATIONS

The Provider who receives funds from the Michigan Depariment of Health and Human Services,
HEREBY AGREES THAT it will comply with Titie VI of the Civil Rights Act of 1864 (P.A. 88-
352), the Michigan Persons with Disabilities Civil Rights Act and the Elliot-Larsen Civil Rights
Act of 1976 (P.A. 453, Section 208) and will comply with the requirements imposed by, or
pursuant to, the Regulation of the Department of Health and Human Services (45 CFR Part 80)
issued pursuant to that Title to the end that, in accordance with Title VI of the Act and the
Regulation, no person in the United States shall, on the ground of race, color, or national origin,
be exciuded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Provider receives federal or state
financial assistance from the AAANM, and HEREBY GIVES ASSURANCE that it will
immediately take measures necessary to effectuate this Agreement.

if any real property or structure thereon is provided or improved with the aid of federal or state
financial assistance extended to the Provider by the AAANM, this Assurance shall obligate the
Provider for the period during which said property or structure is used for a purpose for which
federal and state financial assistance is extended. This Assurance further certifies that the
Provider has no other commitments or obligations that are inconsistent with compliance of these
and any other pertinent federal or state regulations and policies, and that any cther agency,
organization, or party that participates in this project shall have no such commitments or
obligations, and all activities shall not run counter to the purpose and intent of the Agreement.

This Assurance is given in consideration of, and for the purpose of, obtaining any and all grants,
loans, contracts, property, discounts, or other financial assistance extended afier the date of this
Assurance, including payment of other assistance made after such date on applications for
financial assistance that were approved before such date. The Provider recognizes and agrees
that such financial assistance will be extended in reliance on the representations and
agreements made through lawful means. This Assurance is binding on the Provider, its
successors, transferees, and assignees, and the person or persons whose signaiute appears
below as authorized to sign this Assurance on behalf of the Provider.





Area Agency on Aging of Northwest Michigan
BUSINESS ASSOCIATE AGREEMENT

This Agreement is entered into on January 1, 2018 between the Area Agency on Aging of Northwest Michigan
{herein after referred tc as AAANM) and Grand Traverse Commission on Aging {herein after referred to as
the Business Associate).

Whereas, AAANM is a “Covered Entity” as that term is defined in the Health insurance Portability and
Accountability Act (HIPAA), Privacy Standards and Security Standards, 45 C.F.R. Parts 160.103, 164 (the
“Privacy Standards and “Security Standards”);

Whereas, Grand Traverse Commission on Aging is a Business Associate as that term is defined in the Privacy
Standards and Security Standards at 45 CFR 160.103 and may have access to, use, create, maintain, transmit,
receive and/or disclose Protected health information (PHI) on behalf of the Covered Entity;

Whereas, AAANM as a covered entity purchases, obtains and otherwise acquires services from its Business
Assotiates and therefore has an obligation to implement measures to assure that its business associates will

appropriately use and safeguard PHJ;

Whereas, Grand Traverse Commission on Aging as a Business Associate must agree in writing to certain
mandatory provisions regarding the use and disclosure of PHi and must also agree to comply with HIPAA;

Now therefore in consideration of the mutual promises and covenants hereinafier set forth, the Parties
acknowledge and agree that, beginning with the relevant effective date, Business Associate shall comply with
its obligations under this Addendum and with all obligations of a business assoclate under HIPAA, HITECH,
the HIPAA Rules, and other applicable laws and regulations, as they exist at the time this Agreement is
executed and as they are amended, for so long as this Agreement is in place.

Definitions

Catch-all definition: For purposes of this Addendum, the terms used herein, uniess otherwise defined, shall
have the same meanings as used ir the Health Insurance Portability and Accountability Act of 1996
("HIPAA"), or the Health Information Technology for Economic and Clinical Health Act {"HITECH"), and any
amendments of implementing regulations, {coilectively "HIPAA Rules").

Specific Definition: Protected Health Information (PHI} is all PHI that is created or received by AAANM and

made available in any form, including paper record, oral communication, audio recording and electronic
display to the Business Associate or is created, used, accessed, maintained, transmitted, disclosed or received

by the Business Associate on AAANM’s behalf shall be subject to the Agreement.
Obligations and Activities of Business Associate
Business Associate agrees fo:

{a) Not use or disclose PHI other than as permitted or required by the Agreement or as reguiréd by law;

(b) Use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with respect to electronic
PHI, to prevent use er disclosure of PHI other than as provided for by the Agreement;





{c) Report to covered entity any use or disclosure of PH! not provided for by the Agreement of which it
becomes aware, including breaches of unsecured PHI as required at 45 CFR 164.410, and any security
incident of which it becomes aware within ten {10} days of the Business Associate’s discovery of such
unauthorized use, acquisition, access and/or disciosure. The Business Associate will cooperate with
AAANM In investigating the breach and meeting AAANM’s obligations under the breach notification
provisions of HIPAA. The report must identify each individual whose unsecured PHI has been or is
reasonably believed to have been breached;

{d} Mitigate to the extent practicable any harmful effects that are known to Business Associate resulting
from a use or disclosure of PHI By Business Associate in violation of this Agreement;

{e) In accordance with 45 CFR 164.502(e}{1){ii) and 164.308(b}{(2}, if applicable, ensure that any
subcontractors that create, receive, maintain, or fransmit PHI on behalf of the business associate agree to
the same restrictions, conditions, and requirements that apply to the business associate with respect to
such information;

{f) Make available to AAANM or to an individual as directed by the Covered Entity necessary PHI to satisfy
covered entity’s obligations under 45 CFR 164.524. |f the Business Associate receives a request directly
for the release of PHI, the Business Associate will forward the individual’s request to the Covered Entity to
fulfili within 5 {five) business days of receiving that request.

(2) Make any amendment{s) to PHl in a designated record set as directed or agreed to by the covered
entity pursuant 1o 45 CFR 164.526, or take other measures as necessary to satisfy covered entity’s
obligations under 45 CFR 164.526; if the Business Associate receives a request directly for the
amendment of PHI, the Business Asscciate will forward the individual’s request to the Covered Entity to
fulfill within 5 {five} business days of receiving that request;

(h) Maintain and make available the information required to provide an accounting of disclosures to
AAANM as necessary to satisfy covered entity’s obligations under 45 CFR 164.528. If the Business
Associate receives a request directly for an accounting of disclosures, the Business Associate will forward
the individual’s request to the Covered Entity to fulfill within 5 (five) business days of receiving that

request;

{i} To the extent the business associate is to catry out one or more of covered entity's obligation{s) under
Subpart £ of 45 CFR Part 164, comply with the requirements of Subpart E that apply to the covered entity
in the performance of such obligation{s); and

(j) Make its internal practices, books, and records available to the Secretary for purposes of determining
compliance with the HIPAA Rules. :

(k) Implement administrative, physical and technical safeguards that reasonably and appropriately protect
the confidentiality, integrity and availability of the PHI it creates, receives, maintains, accesses, uses
discloses or transmits on behalf of AAANM

{1} Develop and enforce appropriate policies, procedures and documentation standards, including
designation of a security official.





Permitted Uses and Disclosures by Business Associate

{a) Business Associate may only use or disclose PHI as necessary to perform the services set forth in the
AAANM Service Agreement. ‘

{b) Business Associate may use or disclose PHI as required by law.

{c) Business Associate agrees to make uses and disclosures and reguests for PHI {0 no more than the
minimum necessary to carry cut its obligations, functions or services on behalf of AAANM.

{d} Business Associate may use PHI for the proper management and administration of the Business
Associate or to carry out the legal responsibilities of the Business Associate.

{e) Only when specifically authorized by AAANM in writing that is separate from this agreement may the
Business Associate use PHI for any other purpeses including but not limited to providing Data Aggregation
services as permitted by 45 C.F.R. 164.504{e}{2){i)(B} or creating de-identified health information in
accordance with 45 C.F.R.164.514. '

Provisions for AAANM to inform Business Asscciate of Privacy Practices and Restrictions

{a}) AAANM shall notify Business Associate of any limitation(s}) in the notice of privacy practices of
covered entity under 45 CFR 164.520, to the extent that such limitation may affect Business
Associate’s use or disclosure of PHI.

(bY AAANM shall notify the Business Associate of any changes in, or revocation of, the permission by an
individual to use or disclose his or her PHI, to the extent that such changes may affect Business
Associate’s use or disclosure of PHL.

{c) AAANM shall notify Business Associate of any restriction on the use or disclosure of PHI that covered
entity has agreed to or is required to abide by under 45 CFR 164.522, to the extent that such
restriction may affect Business Associate’s use or disclosure of PHI.

Injunctive Relief. Business Associate stipulates that its unauthorized use or disclosure of PHI while
performing services pursuant to this Agreement would cause irreparable harm to AAANM, and in such event,
AAANM shall be entitled to institute proceedings in any court of competent jurisdiction to obtain damages
ang injunctive refief,

Indeinification. Business Associate shall indemnify and hold harmilass AAANM and its officers, trustees,
employees, and agents from any and all claims, penalties, fines, costs, liabilities or damages, including but
not limited to reasonable attorney fees, incurred by AAANM arising from Business Associate’s breach of its
obligations under this Addendum, the HIPAA Rules, or relating to its use, disclosure, or safeguarding of PHI.

Exclusion from Limitation of Liability. To the extent that Business Associate has limited its liability under the
terms of the Agreement, whether with a maximum recavery for direct damages or a disclaimer against any
consequential, indirect or punitive damages, or other such limitations, all limitations shall exclude any
damages to AAANM arising from Business Associate's breach of its obligations under this Addendum, the
HIPAA Rules, or relating to its use, disclosure, or safeguarding of PHI.





N

Term and Termination

{a) Term. The Term of this Agreement shall begin on the effective date of this agreement and shall
terminate when all of the PHI provided by AAANM 1o the Business Associate is returned to AAANM. if it is
infeasible to return PHI, protections are extended to such information in accordance with the termination

provision in Section 5.2 and 5.3.

{b) Termination for Cause. Business Associate authorizes termination of this Agreement by AAANM, if
AAANM determines Business Associate has violated & material term of the Agreement and Business
Associate has not cured the breach or ended the violation within a reasonable period specified by
AAANM. AAANM may immediately terminate the Agreement if Business Associate has breached a
material term and cure is not possible. If neither termination nor cure is feasible, AAANM shall report the

violation to the Secretary.

{c} Obligations of Business Associate Upon Termination. Upon termination of this Agreement for any
reason, Business Associate shall return to AAANM (or under AAANM’s direction destroy) all PHi received
from AAANM, or created, maintained, or received by Business Associate on behalf of AAANM. Business
Associate shall complete such return or destruction as promptly as possible but no more than thirty (30)
days from the effective date of completion of this agreement. The Business Associate may destroy PHI
that is more than 10 years old or return it to the AAANM for destruction.

In the event that return of the PHI is infeasible, Business Associate shali extend the protections of the
Agreement to such PHI and limit further uses and disclosures of such PHJ to those purposes that make the
return infeasible for as long as Business Associate maintains such PRI or for a period of 10 years,
whichever is longer. Under no circumstances shall the Business Associate be deemed in any respect o be
the owner of any PHI created or received by Business Associate on behalf of AAANM.

{d} Survival. The obligations of business associate under this Section shall survive the termination of this
Agreement

{e) Assignment. Neither this Agreement nor any obligations imposed under this Agreement may be
assumed by any other party without the written consent of AAANM.

Amendment. The Parties agree to take such action as is necessary to amend this Agreement from time to
time as is necessary for compliance with the requirements of the HIPAA Rules and any other applicable
law.

Interpretation. Any ambiguity in this Agreement shall be interpreted to permit compliance with the HIPAA
Rules.

Name/Title Date
for:
Denise Plakmeyer, Associate Director Date

for: Area Agency on Aging of Northwest Michigan
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AGREEMENT

This Agreement entered into this date and effective January 1, 2018, between the Board of
Commissioners for the County of Grand Traverse, a municipal body corporate of the State of
Michigan, hereinafter referred to as the "Employer" and the Command Officers Association of
Michigan, hereinafter referred to as the "Association" or "Union", expresses all mutually agreed
covenants between the parties.

PREAMBLE

This Agreement has as its purpose the promotion of harmonious relations between the Employer
and the Association, the establishment of rates of pay, hours of work and other specified
conditions of that employment.

The parties ascribe to the principle of equal opportunities and shall share equally the
responsibilities for applying the provisions of this Agreement without discrimination as to age, sex,
height, weight, marital status, race, creed, national origin, and religion, political or Association
affiliation as required by law.

The Employer and the Association encourage to the fullest degree, friendly and cooperative
relations between the respective representatives at all levels and among all employees.

It is the general purpose of this Agreement to promote the mutual interests of the County and its
employees and to provide for the operation of the services provided by the County under methods
which will further, to the fullest extent possible, the safety of the employees, economy and
efficiency of operation, elimination of waste, realization of maximum quantity and quality of output,
cleanliness, protection of property and avoidance of interruptions to production. The parties to
this Agreement will cooperate fully to secure the advancement and achievements of these
purposes.

ARTICLE |
RECOGNITION

Section 1.1 Collective Bargaining Unit. The Employer hereby agrees to recognize as the
exclusive bargaining representative, as defined in Act No. 336, State of Michigan, Public Acts of
1947, as amended, for ail employees employed by the Employer in the foliowing described unit for
the purpose of collective bargaining with respect to rates of pay, wages, hours of employment and
other conditions of employment.

All regular full time supervisory employees of Grand Traverse Central Dispatch excluding
the Director, Deputy Director, Emergency Telecommunicators, Call Takers, Coordinator:
911 Databases, clerical and confidential employees.

Section 1.2 Definitions. The terms "Employee” and "Employees” when used in this Agreement,
shali refer to and include only those regular full-time employees who are employed by the County
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in the collective bargaining unit set forth, and who are normally scheduled to work forty (40) hours
or more per week. For purposes of this Agreement, the following definitions are applicable:

A Reqular Full-Time Employee: Employees normally scheduled to work eighty (80) hours or
more per two week period shall be subject to all the terms of this Agreement.

B. Temporary Employees: Temporary employees shall be defined as those employees hired
for a specific project or for a specific period of time not to exceed 180 consecutive calendar
days, unless extended by mutual agreement. Temporary employees shall not be subject to
the terms of this Agreement.

C. On Call Employees: On call employees shall be defined as those employees who work on
an irregular basis. Such employees shall not be subject to the terms of this Agreement.
Employees classified as on call employees shall be used only to supplement the full time
work force and shall not be used to avoid the payment of overtime to full time employees or
to displace regular full ime employees.

ARTICLE I
MANAGEMENT RIGHTS

Section 2.1 Employer’s Rights. The Employer retains the sole right to manage its affairs,
including, but not limited to, the right to plan, direct and control its operations; to determine the
location of its facilities; to decide the working hours; to decide the types of service it shall provide,
including the scheduling and means of providing such services, to maintain order and efficiency in
its departments and operations; to promulgate work rules; to hire, discipline and discharge, lay off,
assign, transfer and promote employees; and to determine the starting and quitting time, work
schedules and the number of hours to be worked; the number and complexion of the work force,
and to determine the qualifications of its employees and standards of workmanship; and all other
rights and prerogatives, including those exercised in the past, and those rights which are
contained in the Michigan Constitution and the various statutes of the State subject only to clear
and express restrictions governing the exercise of these rights as are expressly provided forin this
Agreement.

Section 2.2 Right to Discipline. The Employer retains the sole right to discipline and discharge
non-probationary employees for just cause, provided that in the exercise of this right, it will not act
in violation of the terms of this Agreement.

Section 2.3 Emplover’s Authority. The powers of authority which the Employer has not
specifically abridged, delegated or modified by this Agreement are retained by the Employer.

Section 2.4 Emergency Work Assignments. It is recognized that the Employer is in the
business of providing public services, and that during emergency work assignments, personnel
and procedures may be modified in any way necessary to meet the demands of the emergency.

Emergency shall be defined as a combination of circumstances which call for immediate action,
including but not limited to severe storms, floods, or other conditions beyond the control of
management or declarations of eniergency called by the governmental official authorized to do so.
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ARTICLE 1l
ASSOCIATION SECURITY

Section 3.1 Union Security. Membership in the Union is not compulsory. All employees have the
right to join, maintain or drop their membership in the Union as they see fit. The Union recognizes,
however, that it is required under this Agreement to represent all employees included within the
Collective Bargaining Unit without regard to whether the employee is a member of the Union.

The Union agrees to defend, indemnify, and save the Employer harmless against any and all
claims, suits or other forms of liability arising out of its deductions from an employee’s pay of
Union dues or the representation fee, or reliance on any list, notice, certification or authorization
furnished under this Article. The Un:on assumes full responsibility for the disposition of the
deductions so made once they have been sent to the Association. Deductions for any calendar
month shall be remitted to POAM and sent to 27056 Joy Road, Redford, Ml 48239-1949. In the
event that a refund is due to any employee for any sums deducted from wages and paid to the
Union, it shall be the responsibility of such employee to obtain appropriate refund from the Union.

The County shall not be liable for the remittance or payment of any sums other than those
constituting actual deductions made. If the County fails to make a deduction for any employee as
provided, it shall make that deduction from the employee’s next pay in which such deduction is
normally deducted after the error has been called to its attention by the employee or the Union.

If there is an increase or decrease in Union payroll deductions, such charges shall become.
effective upon presentation of a signed deduction statement.

The Employer agrees to deduct the Union membership dues once each month from the pay of the
employees who have requested that such deductions be made.

ARTICLE IV
REPRESENTATION

Section 4.1 Representatives. The Employer agrees to recognize the President and Alternate,
said Representatives being members with seniority of the Bargaining Unit and selected by the
Bargaining Unit. The duties of the Representatives shall be limited to the administration of this
Agreement, including the investigation and presentation of grievances as established in the
grievance procedure. In addition, the Representatives will be expected to represent the
Bargaining Unit for the purposes of negotiating a new Labor Agreement. The Employer agrees to
compensate the President and Alternate for all reasonable lost time from their regular schedule of
work at the regular rate of pay for time lost while meeting or conferring with Employer representa-
tives. Compensation for lost time shall be limited to two (2) employees.

Section 4.2 Association Furnish Names. The Association will furnish the Employer with the
names of its Representatives who are employed within the unit and such changes as may occur
from time to time in such personnel so that the Employer may at all times be advised as to the
identity of the individual representatives of the Association, and the Employer shall not be required
to recognize or deal with any other than those so designated.
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ARTICLE V.,
SPECIAL CONFERENCES

Section 5.1 Special Conferences. Special conferences for important matters of mutual concern
not being processed as a grievance under this Agreement will be arranged between the Employer,
President, and any outside parties mutually agreed upon. Arrangements for such conferences
shall be made in advance and shall be limited to the agenda presented when such arrangements
are made. Itis expressly understood that these special conferences shall not be for the purpose
of conducting collective negotiations, nor to, in any way, modify, add to, or detract from the
provisions of this Agreement.

ARTICLE Vi
GRIEVANCE PROCEDURE

Section 6.1 Grievances. The term "Grievance” as used in this Agreement is defined as an
alleged violation of a specific term or condition of this Agreement, Any grievance filed shall refer
to the specific provision(s) alleged to have been violated and it shall set forth the facts pertaining
to the alleged violation and the remedy desired. All grievances shall be commenced within five (5)
working days after the grievance has become known, or should reasonably have been known by
the employee. Any grievance not conforming to these provisions shall be automatically defined as
not constituting a valid grievance. If the Employer requests that the aggrieved employee be
present at any step or steps of the grievance procedure to participate in the discussion, he/she will
be required to do so. The Grievant shall have the right to be present at arbitration.

Step 1: Any employee having a complaint in connection with this employment shall present
it to the Employer with the following understanding: Before initiating a grievance,
the employee and/or President or Alternate must first discuss the matter orally with
the supervisor or his/her designee.

Step 2: If not resolved in Step 1, the grievance shall be reduced to writing on a regular
grievance form provided by the Association, signed by the employee and presented
to the Director or his/her designee within five (5) working days after the discussion
referred to under Step 1. [f the Director or his/her designee is unavailable at the
time, notification of the delivery or presentment of the grievance shall be made to
either the Director or his/her designee via e-mail or telephone message. The
Director, or his/her designee, shall answer said grievance in writing within five (5)
working days of receipt of same. Should a non-probationary employee who has
been discharged or given a disciplinary suspension consider such discipline to be
improper, a grievance may be processed initially at the written step of the Grievance
Procedure, provided the grievance is submitted within five (5) working days from the
date the discipline was imposed on the grieving employee.

Step 3: Failing to resolve the issue in the second step, the Association shall within five (5)
working days of the Director or his/her designee'’s disposition, contact Human
Resources to arrange a meeting between the Association and the County
Administrator or his/her designee to discuss said grievance. This meeting shall be
scheduled at a mutually agreeable time, not to exceed five (5) working days from
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Step 4:

the time the Association contacts Human Resources uniess a longer time is
mutually agreed upon.

Arbitration.

(@)

(b)

(c)

If the answer of the County Administrator or his/her designee is
unsatisfactory to the grievant, the grievant's Union representative may
process the grievance to arbitration.

At the request of either party, any grievance which is not resolved at Step 3
may be submitted to mediation to the Michigan Employment Relations
Commission (MERC) by mutual agreement. However, the time limits under
the grievance procedure shall not be extended without mutual consent while
such mediation is pending.

Arbitration proceedings will be accomplished by the Union requesting a list of
prospective Arbitrators, which will be forwarded by MERC to each of the
parties to this Agreement. Once the selection of the Arbitrator has been
accomplished through the procedure set out below for such selection, the
parties shall then mutually agree to a hearing date and location in Grand
Traverse County for the purpose of presenting testimony and evidence in
support of their respective positions. The arbitrator shall then render his or
her decision and award according to the following:

(1}  The arbitrator shall render his or her decision within thirty (30) days
after the hearing according to evidence presented and oral argument
or, if the parties reserve the right to submit written briefs, the arbitrator
shall render his or her decision within forty-five (45) days after the
submission of the briefs.

(2)  The expenses of the Arbitrator shall be shared equally by the parties.

(3)  The Arbitrator shall not have the power nor the authority to amend,
modify or expand the terms and provisions of this Agreement either
directly or indirectly in making histher decision. The Arbitrator's
powers shall be limited to the application and interpretation of this
Agreement as written. The Arbitrator will at all the times be governed
wholly by the terms of this Agreement. It is the intent of the parties
that arbitration shall be used during the life of this Agreement to
resolve disputes which arise concerning the express provisions of this
Agreement which reflect the only concessions which the Employer
has yielded. The arbitration award shall not be retroactive earlier than
the date the grievance was first submitted in writing. The arbitration
award shall be final and binding on the Employer, Union and
employees. However, each party reserves the right to challenge
arbitration or awards thereunder if the arbitrator has exceeded his
jurisdiction or authority.
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Section 6.2 Resolving Grievances.

A.

The time limits established in the grievance procedure shall be followed by the parties
hereto. If the time limits procedure is not followed by the Association, the grievance shall
be considered settled in accordance with the Employer's last disposition. If the time
procedure is not followed by the Employer, the grievance shall automatically advance to
the next step, but excluding arbitration unless requested by the Association. The time
limits established in the grievance procedure may be extended by mutual agreement,
provided it is reduced to writing and the period of extension is specified.

The County shall not be required to pay back wages for periods prior to the time the
incident occurred, provided that in the case of pay shortage, of which the employee had
not been aware before receiving his/her pay, any adjustments made shall be retroactive to
the beginning of the pay period providing the employee files his/her grievance within five
(6) working days after receipt of such pay in question.

When an employee is given a disciplinary discharge or suspension, the President or
Alternate and the employee will be promptly notified in writing of the action taken.

All claims for back wages shall be limited to the amount of wages that the employee would
otherwise have earned less any unemployment compensation or newly-earned compensa-
tion that he/she may have earned from any source during the period in question.

The Employer will grant a necessary and reasonable amount of time off during straight time
working hours to the President or Alternate who must necessarily be present for direct
participation in grievance adjustments with management. Such President or Alternate shall
first receive permission from his/her immediate supervisor to leave his/her work station.
Such permission shall be granted within the shift in which the employee is scheduled and
shall report back promptly when his/her part in the grievance adjustment has been -
completed. Any employee who takes an unreasonable or unnecessary amount of time in
grievance procedure adjustments shall be subject, after written warning, to disciplinary
action.

Working days are defined as Monday — Friday. Saturdays, Sundays and holidays shail not
be counted under the time procedures established in the grievance procedure.

Election of Remedies. When remedies are available for any complaint and/or grievance of
an employee through any administrative or statutory remedy or procedure, such as, but not
limited to, a veteran’s preference hearing, civil rights hearing, or Department of Labor
hearing, in addition to the Grievance Procedure provided under this contract, and the
employee elects to utilize the statutory or administrative remedy, the Association and the
affected employee shall not process the complaint through any Grievance Procedure
provided for in this contract. If an employee elects to use the Grievance Procedure
provided for in this contract and, subsequently, elects to utilize the statutory or
administrative remedies, then the grievance shall be deemed to have been withdrawn and
the Grievance Procedure provided for hereunder shall not be applicable and any relief
granted shall be forfeited.
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Section 6.3 Strikes and Walkouts. [t is the intent of the parties to this Agreement that the
grievance procedure herein shall serve as a means for the peaceable settlement of all disputes
that may arise between them concerning the terms of this Agreement. Recognizing this fact, the
Association agrees that during the life of this Agreement, neither the Association, its agents, nor
its members will authorize, instigate, aid or engage in work stoppage, slow-down or strike against
the Employer. The Employer agrees that during the same period there will be no lockout. Any
individual employee or group of employees who violates or disregards the prohibition of this
section may be disciplined up to and including discharge by the Employer. It is understood that
any disciplinary action taken by the Employer pursuant to this Section is subject to the grievance
and arbitration procedure only on the question of whether the prohibited conduct occurred, not the
penalty for such conduct.

ARTICLE Vil
DISCIPLINE AND DISCHARGE

Section 7.1 Just Cause. The Employer shall not discharge or suspend for disciplinary reasons
any non-probationary employee except for just cause. The parties recognize that progressive
discipline is normally utilized except for certain offenses committed by an employee.

Section 7.2 Immediate Review of Discharge or Suspension. The discharged or suspended
employee will be permitted to review his/her discharge or suspension with his/her President or
Alternate on or outside the Employer's premises upon such discharge or suspension. Upon
request, the Employer or his/fher designated representative may discuss the discharge or
suspension with the employee and the President or Alternate.

Section 7.3 Removal of Disciplinary Documents from File. The Employer will not use a prior
discipline which is two (2) or more years old unless related to a current charge or for impeachment
purposes during an arbitration or other litigation.

Section 7.4 Minor Offenses. An employee who maintains an offense free record for a period of
one year shall not have any prior minor offenses used for purposes of subsequent disciplinary
action under the collective bargaining agreement. The Employer reserves the right to utilize the
memoranda for other legitimate reasons. '

Section 7.5 Step for Expedited Grievance. Should a non-probationary employee who has been
discharged or given a disciplinary suspension consider such discipline to be improper, a grievance
may be processed initially at the written step of the grievance procedure, provided the grievance is
submitted within five (5) working days from the date the discipline was imposed on the grieving
employee.

Section 7.6 Polygraph Test. No employee will be required to take a polygraph test and such
refusal will not be used against him.

Section 7.7 Disciplinary Action. Any disciplinary action taken against an employee for violation
of any rule, regulation or policy of the Department which is accepted by the employee shall not set
a precedent for future settlements.
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ARTICLE VI
LAYOFF AND RECALL

Section 8.1 Layoff Order and Notice.

A.

The word "layoff" means a reduction in the number of employees in the work force.
Provided the remaining employees have the current ability, skill and qualifications as
determined by the Employer to perform the work required, layoff of employees within a
department shall be by classification in inverse union bargaining unit seniority in the
following order:

1. Probationary employees
2. Remaining employees within the classification affected.

Upon being laid off from their department, an employee who so requests shall, in lieu of
layoff, be permitted to take a position in or below their grade within their department,
provided the following:

1. They have more seniority than the employee they are to replace and have the
current ability, skill and qualifications as determined by the Employer.

2. If the position chosen is held by multiple employees in a department, the least
senior employee shall be replaced. Employees who change classification in lieu of
layoff shall be paid the salary in accordance with the classification in which they are
placed and their years of service.

3. The employee must be able to perform the required duties of the position. The
employee shall be given up to a sixty (60) working day trial in which to demonstrate
he/she can satisfactorily perform the duties of the position.

4, When an employee bumps, he/she must accept all hours of the position being
bumped into.

In implementing the above mentioned displacement (bumping) procedures, the employee
must also meet the following:

1. Any licensing, certification, or registration requirements for the position in question
in a mutually agreed upon time frame unless such licensing, certification, or
registration is a minimum qualification under C. 1.

2, Other requirements by third-party payers such as Federal or State grant providers.

Employees to be laid off for an indefinite period of time will have at least ten {10) working
days’ notice of layoff except in unavoidable emergency situations. The President or
Alternate shall receive a list from the Employer of the employees being laid off on or before
the date the notices are issued to the employees.
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E.  Employees eligible for and choosing to bump in lieu of layoff shall have a maximum of four
(4) working days to notify Human Resources of their decision and the position to which
they are qualified to bump. It is the employees’ responsibility to confirm that they meet the
minimum qualifications for the position as defined in Section 8.1 prior to the deadline.
Employees not following the above defined process will not be eligible for bumping rights
after the four (4) day period and will be laid off.

Section 8.2 Temporary Reduction. In the event of a temporary reduction of the work force which
shall not exceed four (4) weeks, at any one time, it may be mutually agreed that the work week
may be reduced to not less than thirty (30) hours per week before any employees are laid off.

Section 8.3 Recall. A laid off seniority employee, if recalled to a job within one pay grade to the
job from which he/she was laid off, shall be required to take the recall. Failure to take such offered
work shall result in loss of seniority and discharge.

Section 8.4 Order and Notice of Recall.

A. The order of recalling of laid off employees shall be in the inverse order in which the
employees were laid off,

B. Notices of recall shall be sent by registered mail or by email to the employee's last known
home address or email address as shown on the Employer's records and it shall be the
obligation of the employee to provide the Employer with a current address, email address
and telephone number or additional information to guarantee receipt of notice of recall. A
recalled employee shall give written notice of his/her intent to return to work within three (3)
consecutive calendar days of receipt of notice and shall then return within ten (10) calendar
days of the employer’s notification or recall or their employment shall be terminated, unless
an extension is granted by the Employer.

C. In the event a recall is necessary on less than three (3) days’ notice, the Employer may call
upon the laid off employee(s), either personally or by telephone, until an employee who is
able to return to work immediately is located. In such case, the employee able to return to
work immediately will be given a temporary assignment not to exceed ten (10) working
days, and the employee passed over (because of their inability to return to work
immediately) wili be given notice to report for work within the said ten (10) day period.

ARTICLE IX
LEAVES OF ABSENCE

Section 9.1 General Considerations. The Employer may exercise any of its rights under the
Family and Medical Leave Act. Current leave time allowed under this Article shall not be reduced
but is subject to the Employer’s rights under the Family and Medical Leave Act as noted above.

A leave of absence is a written authorized absence from work. Such leave shall be without pay
unless otherwise provided for in this contract. Only a regular full-time or regular part-time
employee who has worked continuously for the Employer for one (1) year or more may be granted
a leave of absence. In ri6 event shall the duration of any leave exceed twelve {12) calendar
months uniess extended by approval of the Employer or required by law.
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The employee must submit a written request for leave stating the reason for such leave,
the exact date on which the leave begins and the approximate date on which the employee
is to return to work.

Authorization or denial for a leave of absence request shall be furnished to the employee
by the Employer, and it shall be in writing.

An employee on an approved unpaid leave of absence will retain his or her seniority.
However, the seniority of an employee will not accumulate while the employee is on an
approved unpaid leave of absence of thirty (30) calendar days or more, unless otherwise
stated in this contract.

No employee shall return to work prior to the expiration of their leave unless otherwise
agreed to by the Employer. Failure to return to work on the agreed date or extension
thereof shall be cause for termination. Extension beyond the return date designated may
be granted after thorough investigation and upon a finding that extension of time is
necessary and just.

If an employee obtains a leave of absence for a reason other than stated at the time the
request is made, the employee will be terminated from his/her job. Employees shall not
accept employment elsewhere while on leave of absence unless agreed to in writing by the
Employer. Acceptance of employment or working for another employer, if not approved,
while on a leave of absence shall result in discharge.

Time absent on leave shall not be counted as time at work for any purpose except as
herein provided to the contrary.

Health insurances shall be continued for one month following the month during which
unpaid leave begins unless otherwise provided in this agreement or by law. Leaves in
excess of this time shall require the employee to reimburse the employer to continue such
medical coverage under the group. Reimbursements will be made monthly. If the
Employer does not receive reimbursement the employee’s health care coverage shall
terminate.

Leaves requested due to illness or medical disability must be accompanied by a
physician’s certificate that the employee is unable to work. Employees returning to work
must present a physician's statement indicating the employee’s date of retum with ability to
perform the essential functions of the position as required by the Employer. A physician is
a duly licensed member of a medical profession who has the medical training and clinical
expertise suitable to freat the diagnosed condition. For purposes of mental health or
psychiatric conditions, a Psychologist or Psychiatrist may be required to provide the
physician’s statement, to the extent the specialist has the medical training and clinical
expertise to treat the diagnosed condition. Accumulated sick leave may be used for such
leave until exhausted. The Employer may require a physical and/or psychoiogical exam by
a physician or psychologist, at the Employer's expense, to determine the employee’s ability
to perform his/her regular duties if the Employer has a reasonable basis to question the
ability. The empioyee may obtain a second opinion, at the employee’s expense, and in the
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event that there is a dispute between the Employer’'s physician and employee’s physician,
both of these physicians shall select a third physician whose decision shall be final and
binding on the parties. The expense of the third physician’s opinion shall be split 50/50 by
the Employer and the employee, if not covered by the employee’s insurance.

Section 9.2 Benefits While on Leave. County provided healthcare benefits will continue for the
length of time the employee is on approved leave in a paid status or on an unpaid status if the
employee is covered under the FMLA. If the employee is covered under FMLA but is unpaid, the
employee is responsible for remitting payment of their healthcare premiums to the employerona
monthly basis. If the premium is not remitted the employees’ health care benefits will be
terminated.

County provided healthcare benefits will not continue for an employee on approved leave in an
unpaid status and not under the protection of FMLA unless otherwise specified in this section.

The employee will be eligible to purchase healthcare benefits at the COBRA premium rate for the
duration of their approved unpaid leave of absence if there is a loss of coverage, if allowed by the
insurance carrier.

Section 9.3 Réturn from Leaves of Absence.

A, Health Related: Employees shall be returned to employment following an Employer
approved medical leave of absence which shall be for a maximum of six (6) months.
Employees shall be returned to their original position from medical leaves of absence
provided they have not exceeded their FMLA allotment over the preceding 12 month
period.

Section 9.4 Military Leave. Military leave shall be granted in accordance with applicable State
and Federal laws,

A. Employees who are members of the National Guard, Naval Reserve, Army Reserve,
Marine Reserve, Coast Guard Reserve, or Air Corps Reserve and who are called for
reserve duty with valid military documentation shali be entitled to a leave of absence in
addition to their annual vacation leave from their respective duties. During this leave, and
upon presentation of documentation of their gross wages with the Reserves, they may
receive pay for the difference between their regular gross pay and their military gross pay,
such pay not to exceed two (2) calendar weeks.

B. Employees who are called for a physical for the Armed Services are to be granted pay for
the day of the physical.

Section 9.5 Association Business Leaves. Leaves of absence without pay may be granted,
under normal conditions, to an employee elected by the Association to attend educational classes
or conventions conducted by the Association. The number will not exceed one (1) employee at
any one time and the number of working days will not exceed a combined six (6) in any one (1)
calendar year for all unit employees.
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Section 9.6 Educational Leave. An employee wishing to further hisfher education in his/her
chosen profession may, at the Employer’s discretion, be granted educational ieave for a maximum
of one (1} year without pay and fringe benefits with the approval of the department head and
Human Resources Director.  During this leave, the employee’s position may be filled by the
County. This leave may be extended by mutual agreement.

Section 9.7 Parental Leave. Employees may request to take up to a six (6) month leave of
absence without pay due to pregnancy, birth or adoption of a child. Accumulated vacation and
personal time must be used prior to using unpaid time. Such leave of absence shall not affect
continuous service and shall run concurrent with a Family and Medical Leave. Fringe benefits
shall not continue or accrue during this time.

Section 9.8 Jury or Witness Duty. Employees shall be granted leave of absence with pay when
they are required to report for jury duty or as a witness subpoenaed for an Employer-related
matter, providing they turn over the jury or witness fee check (less mileage) to the County
Treasurer. Seniority will continue to accrue to the employee while on jury duty. Employees
scheduled for the evening shift who serve jury duty during their non-scheduled hours may request
to be relieved of their regular shift that day and be allowed to use banked compensatory time,
vacation or personal hours for that shift. However, if jury duty lasts for five (5) or more hours while
on night shift, five {5) or more hours shall be paid time off. An employee shall return to regularly
scheduled employment with the Employer when temporarily excused from attendance at court,
provided that there is at least two (2) hours remaining of scheduled work if reporting to a state
court and at least four (4) hours remaining of scheduled work if reporting to a federal court.

Section 9.9 Bereavement Leave. When death occurs in an employee's immediate family
{spouse, parent, parent of current spouse, child, brother, sister, grandparents, grandchildren,
grandparents of current spouse) employees shall receive pay for up to three (3) days of regularly
scheduled straight time hours, exclusive of shift and other premiums, provided he/she attends the
funeral or memorial service, even if celebrated at a later date. Employees who are absent for
more than the three (3) days may choose to charge additional time with the written approval of the
Director against their personal or vacation leave banks. Foroui-of-state funerals, employees shall
be permitted to take up to two (2) additional days leave of absence without pay or at the option of
the employee to use accumulated personal, sick or vacation leave or compensatory time, provided
the time for such leave is approved by the Director in writing. Time thus paid will not be counted
as hours worked for purposes of overtime,

Section 9.10 Personal Leave. Each regular full time employee shall be granted sixty-four (64)
hours of personal leave each year at the beginning of the pay period that covers the first pay date
in December. New employees shall be granted this ieave upon completion of six (8) months of
service, prorated on the number of months of service. Employees who have not completed six (6)
months of continuous employment as of December first shall not receive leave for the prior year:;
however, shall receive the full sixty-four (64} hours upon completion of six (6) months of
employment.

This leave may be used at the employee's discretion for sick or personal reasons. Twenty-four
(24) hours notice and prior approval by the supervisor is required for general absences, and at
least one (1) hour notice prior to the beginning of the shift is required for illness, unless the
employee can show in writing why prior notification was impossible. Time must be used in one-
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half {1/2) hour increments. If any employee has been off work due to sickness or accident for
three (3) consecutive days or if the Employer has reasonable cause to believe an employee is
abusing sick time, a statement from a physician may be required by the Employer. Employees
who establish a pattern of misuse of personal leave may be required to submit a statement from a
physician to verify such illnesses. Any balance left, up to 40 hours, following the last pay period in
November shall be paid at the employee's prevailing hourly rate on the first paycheck in
December.

Those employees who are hired prior to December 1, 1988, and who selected Plan A on the
"Employee Election of Sick Conversion/Payment Plan” prior to November 1, 1988, may convert
the balance of the sixty-four (64) hours each year to their frozen Sick Leave Bank up to a
maximum of 960 hours,

Section 9.11 Sick Leave. Those employees who have a frozen sick bank may use the bank in
the following instances:

1. For absences after the sixty-four (64) hours of personal leave have been exhausted.

2. For the first seven (7) calendar days when an employee qualifies for the short term
disability coverage.

3. When an employee qualifies for the short term disability coverage, but chooses to use their
frozen sick bank first.

An employee who continues in the County’s employ until retirement under the County’s retirement
plan and has a balance remaining in his/her frozen sick bank (or upon death) shall be paid at the
rate of one-half (1/2) of any unused hours at the prevailing hourly rate of the employee.

ARTICLE X
SENIORITY

Section 10.1 Definitions. Seniority shall be defined as the length of the employee's service
within the bargaining unit, prorated for regular part time employees, during their current period of
employment with the Employer, reduced for unpaid leaves of absence (excluding FMLA and
approved time off) and layoffs of thirty (30) days or longer. Employees who are employed on the
same date in the bargaining unit shall be placed on the seniority list by date and time of
application. For purposes of vacation and longevity, the length of service shall be determined by
the employee's last date of hire with the Employer

Section 10.2 Probationary Period.

A, All new regular employees shall serve a minimum probationary period of 2,080 hours of
actual time worked excluding overtime hours worked. New employees shall normally
complete the required training program in 1,000 hours worked or less. In the event that
training exceeds 1,000 hours, the probationary period shall be extended by the numbers of
hours over 1,000. Completion of the training program is achieved when the employee is
independently operating a console as desighated by the Diréétor or Deputy Director.
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Those employees promoted or transferred from within the department shall serve a trial
period of 2,080 hours and in accordance with the requirements of Section 16.3.

The Association shall represent probationary employees for the purpose of collective
bargaining; however, probationary employees are “at-will” and may be terminated at any
time by the Employer in its sole discretion. Neither the probationary employee so
terminated nor the Association shall have recourse through the grievance procedure over
such termination.

During the probationary period an employee shall be eligible for employee benefits as
expressly provided in this Agreement consistent with plan documents. After an employee
has successfully completed his/her probationary period of employment, he/she shall be put
on the Classification Seniority list and such seniority shall be as of his/her last date of
selection as a regular employee in this classification.

Section 10.3 Seniority List. The Seniority List on the date of this Agreement shall show the

names and classifications of all employees in the bargaining unit. The Employer will keep the
seniority list up to date from time to time and will furnish the Association an up-to-date list upon
request. Challenges to the Classification Seniority List will only be accepted within thirty (30)
calendar days of the dated posting, or such list shall stand approved as posted.

Section 10.4_ Loss of Employment Relationship. An employee's seniority and employment

with the Employer shall terminate for the following reasons:

A.

B.

He/she quits or retires,

He/she is discharged or terminated and the action is not reversed through the grievance
procedure.

He/she is absent for three (3) working days without properly requesting leave from the
Employer and supplying a satisfactory reason for such absence. This is not to be
construed as limiting the right to issue discipline for any unjustified absence.

He/she fails to return to work when recalled or at the specified date at the termination of
any leave of absence, unless otherwise excused.

The employee is on a layoff for more than twelve (12) months (except for Workers’
Compensation leave which cannot exceed twenty-four (24) months). In the event of layoff,
employees with less than ten (10) years would retain classification seniority for a total of
twelve (12) months. if the employee has more than ten (10) years, they would retain their
classification seniority for twenty-four (24) months.

If an employee returns to work before exhausting FMLA leave, the employee will be
returned to his/her previous position, subject to the FMLA provisions. In all other cases,
the following shall apply:
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1. If the employee has used a cumulative total of up to twelve (12) months leave or
less during the preceding twelve (12) months, then the employee will be treated as
an internal candidate for available positions;

2. After twelve (12) months of leave the employee will lose Classification and
Employment Seniority.

G. He/she has exhausted all of their sick, vacation, personal and comp leave banks and is not
approved for any other leave.

H. He/she is convicted or pleads guilty or nolo contendere to a felony, or a misdemeanor
which results in jail time sentence.

L If he/she makes an intentionally false statement on his/her employment application or other
Employer document.

Section 10.5 Separation from Employment. Employees resigning from County employment
shall submit said resignation in writing to their department head, with a copy to the Human
Resources Department at the same time, stating the effective date, at least ten (10) working days
prior to the effective date. In the case of retirement, employees should notify their department
head and Human Resources in writing thirty (30) calendar days prior to the effective date.

ARTICLE XI
LONGEVITY COMPENSATION

Section_11.1 Grandfathered Longevity Plan B. Regular full time employees hired prior to
January 1, 2006, and after November 26, 1985, shall receive a longevity bonus payable as a
separate check on the first pay date in December in accordance with the following schedule:

A. After completion of five (5) years of service the employee shall receive a $50 longevity
bonus.

B. In December of the sixth and succeeding years thereafter, $50 annually will be added to
the longevity bonus with no maximum limit,

Section 11.2 Longevity Paid Upon Termination. At the end of employment with the County,
any longevity bonus amounts owed under either plan will be prorated over the number of pay
periods or portion of pay periods worked until the last record day of employment.

ARTICLE X1l
HOURS OF WORK, PREMIUM PAY AND SHIFT PREFERENCE

Section 12.1 Regqular Hours of Work. The reguiar schedule of an employee's work shall consist
of twelve (12) continuous hours (or 10 and/or 8 hour shifts to avoid built-in overtime), inclusive of a
one half hour paid meal period (provided an emergency situation does not exist which would
automatically preclude it).
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A

It is recognized and understood that deviations from the regular schedule of work may be
necessary as a resuit of a temporary shortage of manpower and public safety
emergencies.

Section 12.2 Breaks. Employees are allowed two (2} fifteen (15) minute work breaks, one (1) in
the first part of the shift and one (1) in the second part of the shift, per day, which are {o be taken
at a time to allow for the continuous and effective operation of the department, and which shall not
carry over or accumulate.

Section 12.3 Overtime Rate. Overtime pay shall be at the rate of time and one half (1 1/2) of

the employee's regular hourly rate, excluding all forms of premium pay, paid holidays, approved
vacation leave, approved bereavement leave, sick leave and personal leave used, for all work
performed in excess of twelve (12) hours in any twenty-four (24) hour period or for all hours
worked in excess of forty (40) hours in any one work week.

Section 12.4 Overtime Distribution.

A.

If requested to work overtime, an employee will be expected to do so unless hefshe is
excused for good cause.

All overtime work to which overtime pay is applicable shall be distributed as equally as
possible among qualified and capable employees within a reasonable period of time and
within the classification affected.

An overtime distribution list shall be kept current within the classification affected. Overtime
worked shall be added to the overtime distribution sheet within a period of four (4) days.
Only overtime worked in the primary dispatch center, the back-up dispatch center, the
communications trailer, or at an off-site location where basic primary dispatch functions are
provided will be added to the overtime distribution list. The majority of said off-site overtime
would be distributed through regular overtime distribution methods. However there may be
rare occurrences when a Dispatcher Supervisor may be “assigned” to cover a special event
and the overtime is not distributed through the regular procedures. Under that
circumstance, the off-site overtime would be added to the Overtime Distribution List and
would count towards total cumulative hours, Overtime gained as a result of attending a
training or conference will not be posted on the overtime distribution list and will not be
factored in when determining total overtime hours. On January 1 of each year the overtime
distribution list shall be zeroed out. Each year following the zeroing out of overtime
accumulation, the initial order of call-in shall be by seniority (highest first), with subsequent
overtime assigniments being distributed to the remaining employees by seniority (highest
first) with zero overtime hours, until each employee has accumulated overtime worked or
charged on the overtime distribution list.

When an overtime assignment occurs, the first employee able to be reached with the
lowest number of overtime hours worked in the overtime distribution list for the
classification affected shall be directed to work the overtime. That employee may trade
with another regular employee within the same classification. The employee taking the
hours must call and confirm he/she is taking the hours on a taped phone line. In cases
where a more eiigible employee for an overtime assignment calis back after a iess eligibie
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employee has been directed to work, the directed employee shall have the option to keep
the overtime assignment or have it reassigned to the more eligible employee.

E. Overtime assignments shall not result in an employee being required to work more than
eighteen {18) continuous hours, inclusive of their regular shift, in any twenty- four (24) hour
period. If there is no regular employee within the classification who is able to take the
hours, the Employer may call any employee in another classification or any qualified on-call
empioyee.

F. Scheduled overtime shall be posted quarterly, with a deadline date to voluntarily sign up no
more than 10 days prior to the date in which the overtime is scheduled. When an overtime
shift is left unassigned, and with the approval of the Director, other qualified employees of
the department shall have the opportunity to bid for the available overtime shift(s). If still
left unassigned, the overtime assignment will be distributed to the most eligible bargaining
unit member with the lowest number of accumulated overtime hours on the overtime
distribution list.

G. if the Employer violates the overtime policy, the only remedy will be to award the violated
employee the next available overtime.

Section 12.5 Shift Assignment. Shift assignments shall be made on a quarterly basis based on
the employee's preference according to his/her seniority within the bargaining unit. Those eligible
must have completed at least one (1) year of service within their classification.

The Employer shall grant such requests for shift preference provided that said request shall not be
detrimental to the efficient operation of the department. The Employer reserves the right to make
temporary assignments in mid-period due to extended ilinesses, injuries, education and training,
and vacations to accommodate the employees and the shift.

An employee may request a shift preference at the first selection period after he/she has
completed the required one (1) year probationary or trial period.

Section 12.6 Shift Premium. Employees shall receive a shift differential of fifty cents (.50) per
hour in addition to their regular pay and overtime pay for all hours worked between 6 p.m. and 6
a.m. The shift premium amount (.50) shall not be eligible to be paid at time and a half.

Section 12.7 Shift Times. Management reserves the right to establish additional shifts or change
shift starting and ending times with sixty (60) days notice. Should a vacancy occur of at least two
(2) weeks duration, employees may be required to change their shift time as deemed necessary
by the Employer. The Employer shall not make such change arbitrarily or to avoid payment of
overtime. Management reserves the right to adjust the commencement times for the shifts by a
maximum of one (1) hour. Any adjustment in these times shall be provided to the Association
thirty (30) days prior to implementation. Management shall not make more than one such shift
adjustment in a six (6) month period.

Section 12.8 Compensatory Time. Employees who are entitled to overtime pay at the overtime
rate as provided in this Agreement, may be authorized in lieu of overtime payment, at their option
and approved by the depariment head, an equivaieni amount of compensatory time. An
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employee may bank compensatory time at one and one-half (1 ¥2) times the number of hours
worked, up to a maximum of forty-eight (48) hours. Compensatory time off may be requested of
the Department Head only after earned and at his/her discretion may be granted when workload
and scheduling may permit. Employees granted compensatory time off may have such time
canceled prior to beginning such leave if deemed necessary by the employer.

ARTICLE Xl
HOLIDAY PAY

Section 13.1 Paid Holidays. The foliowing shall be considered as paid holidays for purposes of
this Agreement (prorated for part time employees):

New Year's Day
Washington's Birthday
Good Friday

Memorial Day (observed)
Independence Day
Labor Day

Veterans Day
Thanksgiving Day

Day after Thanksgiving
Christmas Eve Day
Christmas Day

New Year's Eve Day
Floating Holiday

Section 13.2 Eligibility for Holiday Pay. To be eligible for holiday pay, an employee must work
his/her scheduled day before and his/her scheduled day after a holiday ot be on paid authorized
leave (excluding leaves covered by Short Term Disability or Workers’ Compensation Insurance).
Employees who take leave for illness on the day before or day after the holiday may be required
o present a physician’s slip in order to receive holiday pay.

Section 13.3 Compensation for Holidays Not Worked. No holiday for which an employee is
paid and during which he/she did not work shall be considered or treated as time actually worked
by him/her for purposes of overtime compensation.

Section 13.4 Holidays During Leave. Holidays occurring during a vacation period, bereavement
leave, or authorized personal leave are compensable and shall not be charged against the
employee's accumulated time.

Section 13.5 Compensation for Holidays Worked. Employees who are scheduled to work on
a holiday shall receive in addition to the twelve (12) hours holiday pay, time and one-half (1 1/2)
for all hours worked. [f an employee is required to work in excess of twelve (12) hours on a
holiday, he/she shall be paid two and one-half (2 1/2) times the hourly rate for all hours in excess
of the regular twelve (12} hour shift.

Section 13.6 Compensation for Noen-Worked Holidays. Employees covered by this Agreement
who are not scheduled and do not work on the holidays hereinbefore designated, and whao meet
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the eligibility requirements hereinbefore designated, shall be compensated for such holiday based
on eight (8) hours at the straight time hourly rate, excluding premiums, of the particular employee.

Section 13.7 Compensation when Scheduled to Work but do not Work on a Holiday.
Employees who are scheduled to work on the holiday, but who request and are granted the day
off due to excess coverage, will receive their normal rate of pay for that day.

Section 13.8 Eligibility for Holiday Pay. To be eligible for holiday pay, an employee must work
their scheduled day before and their scheduled day after a holiday or be on authorized leave as
provided in Section 13.2. When an employee agrees and/or is scheduled to work on one of the
holidays as defined by the Agreement, and does not work as agreed, he/she shall not receive the
pay for such holiday and may be subject to disciplinary action.

Section 13.9 Celebration Date of Holiday. Employees assigned to seven (7) day operations will
celebrate the observed holidays as defined by Section 13.1 of this Agreement.

Section_13.10 Compensation for Non-Scheduled Employee who Works on Holiday.
Employees who are not scheduled to work on a holiday and who are ordered to report to work
shall be paid, in addition to the holiday pay, two (2) times their hourly rate for all hours worked on
the holiday.

ARTICLE XiIV
VACATION

Section 14.1 Vacation Eligibility and Schedule. Employees working under this Agreement shall
receive paid vacations in accordance with the schedule hereinafter stated and provided they are
eligible.

Vacation shall accrue but not be available for use until after six (6) months of service. Such
vacation shall be accrued on a biweekly basis in accordance with the following schedule:

YEARS OF SERVICE HOURS
Less than 3 years 80
3, but less than 5 years 96
5, but less than 10 years 120
10, but less than 15 years 136
15, but less than 25 years 160
25 or more years 200

Section 14.2 Vacation Carryover, Waiver, and Pay Upon Termination. Accrued and unused
vacation days shall be carried forward to the next subsequent vacation eligibility year with a
maximum limitation on carry-over of two hundred (200) hours. Any hours beyond the two hundred
(200) hour maximum, even when approved for extension by the department head or County
Administrator, shall niot be included in the employee’s payout calculation upon termination for any
reason, unless a timely request for vacation leave has been denied.

An employee may not waive a vacation and receive extra pay for work during that period. If an
employee is required by the Employer to reschedule his/her vacation, then the maximum carry-
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over provision will not be invoked, provided the employee utilizes the excess hours within one
hundred eighty (180) calendar days.

Upon termination of employment, an employee, employee's spouse, designated beneficiary, or
employee’s estate, shall be compensated in wages for unused vacation leave that such employee
has accrued through the date of termination, subject to the above limitations.

Section 14.3 lliness During Vacation. If an employee becomes ill and/or is under the care of a
physician during his/her vacation, he/she may choose to use available personal leave and/or
accrued sick leave bank (if applicable) rather than vacation leave for that period of time. A
physician's statement may be required by the Employer.

Section 14.4 Vacation Scheduling. The Jan/Feb/Mar requests will be accepted between
December 15 and 157, the April/May/June requests will be accepted between March 1%t and 15",
the July/Aug/Sept requests will be accepted between June 1% and 15", and the Oct/Nov/Dec
requests will be accepted between September 1% and 15"™. Employees shall be permitted to
schedule their vacation in conjunction with their regular pass days. Approved requests of two (2)
or more vacation days will provide for pass days in conjunction with the request to be considered
“vacation” whereas the employee will not be eligible for overtime unless mutually agreed upon, or
during an emergency work assignment identified in Section 2.4. Vacation requests shall be
scheduled by Classification Seniority with preference given to multiple day requests of five (5)
days or more working days. Employees who request vacation periods encompassing the
following holidays: Thanksgiving Day, Day after Thanksgiving, Christmas Eve, and Christmas
Day, shall refrain from taking both sets of holidays in the same year. Further, employees shall not
take the same holidays (described above) two (2) years consecutively, Any requested change in
vacation schedule after notification will require at least thirty (30) days notice. Exceptions may be
made for unusual circumstances.

Only one (1) employee in each classification shall be scheduled for vacation at any one time. Any
second request, or any overlapping days of requested vacation by employees shall be subject to
management approval based on staffing. The Employer shall provide a sixty (60) day notice
before changing this procedure.

Section 14.5 Vacation Pay. Vacation pay will be at the current rate, less premium pay, of the
empioyee. Current salary shall include any increase in salary schedule by reason of length of
service, or any percentage increase which an employee is entitled to by reason of any increment
plan.

Section 14.6 Maximuim Length of Vacation. Inan effortto assure all employees a reasonable
opportunity to request the vacation periods consistent with their personal needs, the Employer
reserves the right to approve vacations up to a maximum of seventeen (17) consecutive days.
Vacation requests which exceed two (2) weeks will be held for finat evaluation by the Director until
all other vacation requests have been submitted.
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ARTICLE XV
INSURANCE AND RETIREMENT BENEFITS

Section 15.1 Health Insurance. At a minimum of 90 days prior to the expiration of this
Agreement, at the request of either party, a meeting shall occur to discuss health, dental and
vision insurance coverage options.

Notwithstanding any contrary provision, the Employer shall provide the same health insurance
benefits, under the same terms and conditions, as non-union employees receive, which may
change from time to time.

Commencing January 1, 2017, the Employer may offer a second lower cost health care plan.
Employees shall have the option to select this plan.

If the County Board of Commissioners, for subsequent plan years commencing 2018, implements,
in its discretion and pursuant to 2011 PA 152, either a hard cap election or employee contributions
necessary to meet the requirement that the Employer pay no more than 80% of the total annual
costs of all of the medical benefit plans election, bargaining unit employees will be required to
make contributions under the election made by the Board of Commissioners.

Effective January 1, 2017, all employees covered under the medical benefit plan will be required
to pay 20% of the total health insurance premium and taxes of his/her elected plan.

A. Dual Coverage. In situations where a bargaining unit member's spouse is a full-time
employee of the County, said employees shall decide which employee receives “primary”
coverage and which employee receives “dependent” coverage. Failure by the employee(s)
to make a selection within 30 days shall result in the automatic designation of the more
senjor employee as “primary.”

A bargaining unit member who receives either “primary” or “dependent” coverage from the
County shall not be eligible for any payment in lieu of coverage.

B. Payment in Lieu of Health Insurance. Employees who are eligible for health insurance
coverage through the County and elect to NOT enroll in the group medical insurance plan
because they are eligible for coverage under another qualified group health insurance plan
available to their spouse and/or eligible dependents will be eligible to receive additional
monthly compensation based upon their medical care coverage eligibility status.

The amount of such monthly compensation may be fixed by the Board of Commissioners,
but shall not be less than $166.67 per month. Payments will be made once per month on
the first paycheck in each month that the employee would otherwise be eligible for health
insurance coverage.

An employee must provide proof of insurance coverage under a qualified group plan for the
employee and eligible dependents as defined or required by the Affordable Care Act or
implementing regulations and complete all forms or certifications required by the County
and under the Affordable Care Act for eligibility for such payments. it is agreed by the
Parties that an employee will not be eligible for payment in lieu of health insurance if such
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payment would violate the Affordable Care Act or implementing regulations, or cause the
Employer to be subject to penalty or fine. Should insurance coverage through the
secondary source terminate for any reason, the employee should notify the County
Administrator within thirty (30) days and re-enroll in the County health insurance program.
Failure to timely notify the County may result in the ability to re-enroll being limited to the
open-enrolliment period.

Section 15.2 Optical and Dental Insurance. The Employer shall provide the same optical and
dental insurance benefits, under the same terms and conditions, as non-union employees receive,
which may change from time to time.

Eligibility and benefit provisions are provided subject to plan documents.

Section 15.3 Retirees Group Health. Employees shall not be eligible for health insurance upon
retirement.

Section 15.4 Workers’ Compensation. Each employee will be covered by the applicable
workers' compensation laws. The Employer further agrees that an employee, if eligible for
workers’ compensation, may choose to receive, in addition to his/her workers’ compensation
benefits, the difference between those benefits and his/her regular net pay, to be paid by the
Employer from the employee’s sick or personal leave bank. The subsidy will terminate upon the
exhaustion of the employee's leave banks.

In addition, the employee's health, dental, optical and life insurance as specified in this contract
will continue to be provided by the Employer while the Employee is on workers’ compensation for
a period of up to twelve (12) months.

Any employee who is absent from work due to a work related injury may be required to be
examined by a physician and to obtain release to return to work from all treating physicians or a
physician selected by the Employer's workers' compensation carrier. A physician is a duly
licensed member of a medical profession who has the medical training and clinical expertise
suitable to treat the diagnosed condition. For purposes of mental health or psychiatric conditions,
a Psychologist or Psychiatrist will be required to provide the physician’s statement, to the extent
the specialist has the medical training and clinical expertise to treat the diagnosed condition.

Section 15.5 Unemployment. The Employer agrees to be compliant with all unemployment
laws.

Section 15.6 Retirement.

A. Defined Contribution Plan. All regular full time and regular part time employees working at
least fifty percent (50%) of the normal departmental work week, shall be covered under a
Defined Contribution plan as selected by the Employer. The Employer shall contribute 3%
of wages under the Defined Contribution Plan. Employees may choose to make a one-
time irrevocable decision to contribute 3% of their wages to the plan, and if the employee
chooses to contribute 3%, the Employer will contribute an additional 3%. Employees will
be 25% vested after 3 years of service, 50% after 4 years of service, 75% after 5 years of
service, and fully vested after 6 years of service with Grand Traverse County.
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Employees already enrolled under the Defined Contribution Plan as of December 31, 2014,
shall receive from the Employer 6% of wages into the Defined Contribution Plan.
Employees who made the one-time irrevocable decision to contribute 3% of their wages to
the defined contribution plan, shall receive from the Employer an additional 3%.
Employees will be 25% vested after 3 years of service, 50% after 4 years, 75% after 5
years, and fully vested after 6 years of service.

Section 15.7 Life Insurance and AD&D Insurance. The Employer agrees to pay the fulf
premium for term Life Insurance and Accidental Death and Dismemberment Insurance for regular
full-time employees in the amount of $20,000 or one times annual base salary, whichever is
greater, said insurance to become effective the next day following six (6) consecutive months of
employment as a regular employee in accordance with the plan documents,

The Employer has the right to change the provider and/or plans, provided that substantially
equivalent coverage is maintained.

Section 15.8 Short Term Disability Insurance. The Employer agrees to provide Short Term
Disability Insurance for all regular full time employees under the same terms and conditions as
non-union employees receive, which may change from time to time. Under the current plan said
insurance is to be effective the next day following one hundred eighty (180) days of consecutive
service as a regular employee in accordance with the plan documents. This insurance shall
provide 66 2/3 percent of the employee’s pre-disability wages for up to one hundred eighty-two
(182) days for absences due to injtury or illness as approved by the insurance carrier. The
coverage will begin on the eighth (8™) calendar day foliowing injury or iliness. Employees must
use paid leave to cover the eligibility period before going on short term disability. Eligibility and
benefit provisions are provided subject to plan documents.

Health, dental, optical and life insurance provided by the Employer shall continue during the
duration of this coverage. The employee is responsible for alf premium payments to the Employer.
If premium payments are not remitted all health, dental and optical insurance will be cancelled.

Section 15.9 Long-Term Disability Insurance. All employees on the Defined Contribution
Retirement Plan and actively at work at least fifteen (15) hours each week shall be eligible for
Long-Term Disability insurance in accordance with the plan document. This coverage shall
provide sixty percent (60%) of the employee's regular pre-disability earnings for up to twenty-four
(24) months for absences due to an eligible injury or illness as determined by the insurance
carrier.

The employee is responsible for cooperating with the carrier's application requirements.
Health, Dental, and Vision insurance provided by the employer shall continue for twelve (12)
months from the original date of disability, in coordination with Short Term Disability. The
employee is obligated to pay any applicable cost share while on an approved leave, as stated in
Section 15.1,

Eligibility and benefit provisions are provided subject to plan documents.
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The Employer has the right to change the provider and/or plans, provided that substantially
equivalent coverage is maintained.

Employees on the Defined Benefit Retirement Plan are not eligible for Long-Term Disability
Insurance.

ARTICLE XVi
VACANCY, PROMOTION AND TEMPORARY TRANSFER

Section 16.1 Promotion and Vacancies. Promation and Vacancies within the Bargaining Unit.
In order to provide advancement opportunity when vacancies exist in the bargaining unit, the
Employer will post for a period of five (5) working days a list of such vacancies indicating the title
and rate of pay. The minimum qualifications for the position shall also be included in the posting.
Employees who are interested shall make application for such vacancies pursuant to the
Employer's normal process within the five (5) day posting period. Placement and/or advancement
shall be at the Employer's discretion and the Employer shall consider the employee’s experience,
work history, qualifications and seniority in filling vacancies. The Employer reserves the right to fill
a vacancy from outside the bargaining unit.

Employees who are promoted shall be paid at the wage step in the higher classification which
reflects an increase. The date of the promotion shall be the employee’s new seniority date for
purposes of future step increases within the new classification.

Section 16.2 Transfers. A transferis defined as a lateral move to another classification within
the same pay grade, within the same department. The Employer will post the open position,
listing the minimum qualifications. The most-senior qualified applicant will be considered for the
position and, if selected, will be required to serve a trial period, in accordance with the contract.
Failure to fill the position within the department, the position will be posted within the bargaining
unit. Failure to fill the position within the bargaining unit, the Employer may fill the position from
outside the bargaining unit.

Section 16.3 Trial Period for Current Employees Who are Promoted or Transfer to a New
Position. The successful applicant for promotion or transfer shall serve up to a 2080 hours’
worked trial period. At any time during this trial period, the employee may, on his or her own
volition, request in writing to be relieved of the new classification and be returned to the former
classification and former rate of pay without loss of seniority. At any time during the trial period,
the Employer shail have the right to return the employee to his or her former classification without
loss of seniority. The employee’s or Employer’s decision to return the employee to his/her former
classification is not subject to the grievance procedure. if an employee is absent from work for
any reason for more than five (5) workdays, his/her trial period shall be extended by a period
equal to the duration of such absence. The Employer will provide assistance to the applicantbya
qualified individual during their training period.

A. During such trial period, the Employer, for just cause, may demote such employee back to
his/her former classification. It is further agreed that employees may exercise the right to
voluntarily return to their former classification. In either event, employees shall not lose
seniority for previcus time in grade, plus the trial orientation period in the new position.
Employees who are demoted from a higher classification for disciplinary reasons may be
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required to serve a six (6) month probationary period and shall be subject to all terms of
this Agreement. The employee demoted, or voluntarily returning, shall not be permitted to
disrupt the then in effect shift preference of other employees within the bargaining unit.

B. Employees who return to a classification within the bargaining unit after one (1) year shali
not lose seniority for previous time in that classification, or in the bargaining unit, but shall
not be credited with seniority for time outside the bargaining unit.

Section 16.4 Pay Rate for Promotion/Demotion or Lateral Moves. Promotions for the
purposes of this article are defined as situations in which an employee receives a position at a
higher pay grade. If an employee receives a promotion they will be paid as follows:

Employees who are promoted shall be paid at the wage step in the higher classification which
reflects an increase. The date of the promotion shall be the employee’s new seniority date for
purposes of future step increases within the new classification.

Should an employee transfer to an equivalent position within in the same grade and within the
Bargaining Unit their pay rate will not change.

In the event an employee is demoted or applies for a lower level position the employee will be
paid at the wage step in the lower classification which results in a decrease. The date of the
demotion will be the employee’s new seniority date for purposes of future step increases within
the new classification.

Section 16.5 Temporary Vacancy. For the purpose of temporarily filling a vacancy in a position
of higher classification, the Employer shall offer such assignment to the most-senior qualified
applicant within the department. The Employer shall determine when a temporary vacancy exists,
and will proceed to fill such vacancy in accordance with this section as soon as possible.

ARTICLE XVII
UNIFORMS

Section 17.1 Uniforms Furnished by Employer. The Employer agrees to furnish the following

uniforms to full ime employees: a minimum of three (3) shirts/blouses; three (3) pair of
pants/skirts; two (2) sweaters, and other wearing garments which are required by the Employer,
excluding footwear. The Employer agrees to replace on an as-needed basis.

ARTICLE XVIil
GENERAL

Section 18.1 County Safety Committee. All safety concerns shall be reported to the
Department Head with a copy to the Human Resources Director.

Section 18.2 Access to Personnel File. The parties agree that records of service will be kept in
the employee's personnel file. The employee shall, upon request and appointment, in the
presence of the Employer, have access to his/her personnel file.
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Section 18.3 Visits by Authorized Representatives of the Association. Authorized
representatives of the Association shall be permitted to visit the operation of the Employer during
working hours to talk with the President or designated Alternate, and/or representatives of the
Employer concerning matters covered by this Agreement without interfering with the progress of
the work force. The Association will arrange with the Employer for time and place prior to the
occurrence of such visits.

Section 18.4 Legal Assistance Provided by Employer. The Employer will provide to the
employee such legal assistance as will be required when civil action is brought against an
employee as a result of the acts occurring when and while said employee is in the lawful
performance of histher assigned duties and responsibilities; provided that notification is
immediately given to the Employer that service of process was made upon the employee.

Section 18.5 Training School Expenses. The Employer shall pay the tuition, expenses, and
provide proper transportation for training schools as assigned. Any employee designated to
attend training schools benefitting both the County and the employee shall be remunerated at
their regular rate of pay. Employees will also receive mileage at a rate established uniformly by
the County Board of Commissioners if the class is held outside of Grand Traverse County and if
transportation is not otherwise available,

Section 18.6 Use of Personal Vehicle. Whenever an employee is requested by the Employer
to use his/her own personal vehicle in the line of duty and on the business of the Employer,
he/she shall be accorded mileage at a rate as uniformly established by the Grand Traverse
County Board of Commissioners.

Section 18.7 Equipment. if equipment should be regarded as defective, an employee should
immediately inform his/her immediate supervisor and present a list of defects. If the supervisor
determines the equipment to be defective, he/she shall cause the same to be stored until cleared
by an appropriate specialist as fit for service, If the supervisor determines the equipment to be fit
for service, he/she must so notify the employee in writing.

The Employer shall not require employees to utilize equipment that is not in safe operating
condition or equipped with the safety appliances prescribed by law.

Section 18.8 Bulletin Board Notices. The Employer will provide a bulletin board in the facility
where employees hereunder are employed for the use of the Assaciation and the Employer. Only
official notices are to be posted and must have the signature of the President or or Employer
Representative. The Association/Employer will promptly remove from such bulletin board any
material which is detrimentatl to the Association/Employer relationship.

Section 18.9 Rest Periods. Employees shall normally be granted a minimum rest period of eight
(8) hours before having to report back to duty, except in unusual situations, manpower shortages
or emergencies.

Section 18.10 Bonding. Should it be required that any employee be bonded, any premium
involved shall be paid by the Employer.
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Section 18.11 Court Appearances. Employees of the bargaining unit who may be required to
appear in court on civil or criminal matters, or before Commissioners on matters related to the
lawful performance of their work, on days off or other authorized off-duty time, will be paid a
minimum of two (2) hours at time and one-half (1 1/2} for their set appearance in lieu of any
witness fees.

Section 18.12 Call In. The employees of the bargaining unit will be paid a minimum of two (2)
hours at time and one half (1 1/2) for call back in time, and a minimum of three (3) hours in event
an employee is called in on a scheduled holiday or vacation period. In the event that the call back
in occurs on a holiday recognized by this Agreement, the three (3) hour minimum shall be paid at
the holiday premium rate of pay, excluding shift premium, unless said time exceeds the prescribed
time limits contained in Section 13.5.

Section 18.13 Hours Considered Worked. All hours paid to an employee, exclusive of overtime,
shall be considered as hours worked for the purpose of computing fringe benefits under this
Agreement.

Section 18.14 Pay Periods. The Employer shall provide for biweekly pay periods. Each
employee shall be provided with an itemized statement of his/her earnings and of all deductions
made for any purpose. Pay day will be every other Friday following the end of the pay period for
hourly employees.

Section 18.15 Association’s Right to Examine Time Sheets. The Association shall have the
right to examine the time sheets and other records of the Employer pertaining fo the computation
of compensation for an employee who has submitted a specific grievance relative to such
compensation. Upon request by the Association, such records shall be furnished by the Employer
for inspection.

Section 18.16 Employer’s Right to Establish Rules. The Employer reserves the right to
establish reasonable rules, regulations, pohcues and procedures not inconsistent with the
provisions of this Agreement. Such rules, regulations, policies and procedures shall be available
for inspection and review by employees if such rules, regulations, procedures and policies
concern working conditions. [f the Association believes that any rule, regulation, policy and/or
procedure is inconsistent with the terms of this Agreement, the Association can request a special
conference (Section 5.1) and not subject to the grievance procedure.

Section 18.17 Tuition Reimbursement. Employees who receive prior approval for educational
courses relating to their job performance may receive tuition reimbursement from the Employerin
accordance with County policy.

Section 18.18 Training Opportunities. All voluntary training opportunities shall be posted for
sign-up, and the employer will determine who will be sent based on scheduling, prior training
opportunities, need, etc. Employees of the bargaining unit will be scheduled for all mandatory
training to comply with the most current State 911 Committee minimum dispatcher training
standards as well as the required continuing education.

Section 18.19 Alcohol & Drug Free Workplace. The County’s Drug Free Workplace Policy

applies to bargaining unit employees. Employees violating this policy will be subject to disciplinary
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action, up to and including termination. Changes to this section of the policy are subjectto ten (10)
days’ prior written notice to the Union.

Section 18.20 Travel Time. Employees shall be paid for all hours in accordance with applicable
laws.

Section 18.21 Emergency Manager. To the extent required by MCL 423.215(7), an Emergency
Financial Manager appointed under the Local Government and School District Financial
Accountability Act (being MCL 141.1541, et seq) may reject, modify, or terminate provisions of this
collective bargaining agreement as provided in the Local Government and School District
Financial Accountability Act.

ARTICLE XIX
SAVINGS AND WAIVER CLAUSE

Section 19.1 Savings Clause. If any Article or Section of the Agreement or any addendum
thereto should be held invalid by operation of law or by any tribunal of competent jurisdiction, or if
compliance with or enforcement of any Article or Section should be reinstated by such tribunal,
the remainder of the Agreement and addendums shall not be effected thereby, and the parties
shall enter into immediate collective bargaining negotiations for the purpose of arriving at a
mutually satisfactory replacement for such Article or Section.

Section 19.2 Waiver, It is the intent of the parties hereto that the provisions of this Agreement,
which supersede all prior agreements and understandings, oral or writien, express or implied,
between such parties shall govern their entire relationship and shall be the sole source of any and
all rights or claims asserted hereunder or otherwise. The provisions of this Agreement can be
amended, supplemented, rescinded or otherwise altered only by mutual agreement in writing
hereafter signed by the parties hereto.

Section 19.3 Past Practices. This Agreement embodies all the obligations between the parties
evolving from the collective bargaining process and supersedes all prior relationships and/or past
practices.

ARTICLE XX
DURATION

This Agreement shall be effective on January 1, 2018, and shall remain in full force and effect

untif December 31, 2019. Either party may request to commence negotiations 120 days prior to
the contract termination date.
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FOR THE EMPLOYER:

Chairman, Board of Commissioners Date
County Admijnistrator Date
FOR THE ASSOCIATION: Gt /P E
Date
I/ 10/
Date
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Appendix A
Wage Scale

Effective 2018 No increase over 2017
Train1 | Train2 1 2 3 4 5 6
H 17.89 _ 19,18 20.67 21.61 22.56 23.61 24.68 25.80

2018. For 2018 only, if non-bargaining unit employees as a group or non-312 bargaining unit
employees as a group receive a unit wage increase, then the same wage increase will be
extended to members of this bargaining unit. Reclassification of job positions, step increases, and
unit wage increases given when employees give up a benefit of similar cost are exempt from this

provision.

2019. In 2019, each party may submit one proposal to reopen the contract.

COAM — Central Supervisory Unit ' 30 171118 - 12/31/19








